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THE NEW AMERICAN GOVERNMENT 


CHAPTER I 
INTRODUCTION 
HOW BUSINESS INFLUENCES GOVERNMENT 
Ovr national government through of sweeping 
important The one central fact that stands’ out 
clearly in all these is the concentration of power. Political 
leaders have decried this tendency, magazine writers have de- 
nounced it, newspaper have even the people 


editors deplored it, 

themselves dislike and distrust what is called “centralization,” yet 
it goes steadily on with such quiet, iresstibte force that we © mst 
finally accept it as a feature of our plan of government. us 
iReace stene: of the tee oF concertrstion produces EY BE Ce 
iitions of the last few decades. 

1. The Supremacy of the National Government.—In the titanic 
ay ees the State and the Nation, victory has been with 
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INTRODUCTION 9 


grand old Constitution itself is always referred to on the Fourth 
of July as the “palladium of our liberties,” which in plain Engtish 
means, that it keeps the government from abusing us. That curious 
persistent idea,—that the government must always be kept from 
doing something which it is about to perpetrate, is now on the eve 
of disappearance, and we are developing in its place a new thought 
that the government is to perform a great and increasing amount 
of public service for the whole people. Government is now to be 
@ means to an end, not the end itself. We are no longer, in the 
words of a prominent New Yorker, to believe that government is 
like the air, to be noticed only when it is bad. Hereafter, it is to 
be not a burden but a convenience. And what a marvelous vista 
of possibilities this new doctrine has already opened up in our na- 
tional policy. Millions of acres of land have been reclaimed for 
cultivation by modern systems of drainage and irrigation. Hun- 
dreds of millions of dollars worth of new crops have been added to 
our national wealth and prosperity by the Department of Agri- 
culture. The people of hitherto unattainable regions of South 
America and Australia are brought within the reach of the Atlan- 
tic seaboard by the greatest engineering feat of modern times. 
And in the State governments the new idea is taking root no less 
rapidly and with amazing results. Hitherto unconquerable ob- 
stacles to greater prosperity, and problems of health and crime and 
poverty are now being attacked with the confidence and inspira- 
tion born of this new belief that the purpose of government is 
Service. It is this belief in the greater usefulness of government 
that has created the demand for efficiency. inst this universal 
demand are balanced the fears of the fathers, the general dislike of 
concentrated power, the traditional arguments against centraliza- 
tion and the natural conservatism of our people in political matters. 
Efficiency has gradually turned the scale. We are fairly launched 
on our new career with a set of political institutions whose form 
is the same as of yore, but whose real substance is as different from 
that planned in 1787 as are the conditions of that day from ours. 
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our progress towards a stronger system of government, the 
-of the Constitution has been the Executive. Designed 

mere faithful agent of the C: ;, he has become the real 
government; dreaded by all as a prospective tyrant he 


of the le. Tt is not exsy to find a 
the President's office which has worked out as it 


Fivie 
ge 
E 


of 
pepe Se ay ictions = 
we grown 
easily ath an tacrtaalng week of government, and the attitude 


of the people has become one of dependence rather than distrust 


work. Yet with few exceptions the have been along the 


Election of the President.'—The thought of the framers was 
should be removed the masses of the pr 


i 
i 
2 
= 
& 
3 
i 
; 


P 
Patel Sts Ulies a demagores oc Eiltary 
political institutions of the new 
prevent this the fathers designed the plan of seloc- 
tial Electors who in turn should be chosen by the 
ner as the State legislatures would de- 
it was expected that the legislatures themselves would 
this mcthod was at first followed. It 
was also expected that the Presidential Electors when chosen, 


Co SE apt e L t 
Foped vatacwacaity and sf icy.”‘Ao here wer a 1757 ao pare 
sta! ability. As were in 1787 no 
ties such as later devel Lit yaa not forescen that party polities 


3 
i 

i 

= 


ie 
i 


i 


should vote two persons for lent, and that of 
‘method of nominating the President is described in the Chapter on The 


1 





in a seen at : 
Le ii ue il fly Fe ih ee 
Sega a ed 
el abe HATE wang ald He 


HHH Ce ee 
¥stge? 4aaq Hi 
A ua ahs eee WW Ha te 





Bgpeapessys AEE 
deal uel Bay 
TERE fen ee fe ar 3 

i Fite UH ee ag 
gens idl wing 
rage ie IT 
dud Peta aH 
uae i ce 
SE 





of allow- 


ate 1 
Ba Bey Hh 
#8 

i 


rand 


44 


offices 


for 


iL! 
i 
i 

| 


it 
ae 
e 


Powers.— 


Rie bee tie ave 
‘The President's: 


ae 


ay 








idee eG 
wile. iB AE pai gue ee 
itd ih vi Haute HH an 
Hea talniap a eats 
Eee 
de 
aH é i ik Hie ate EF sil: it 

Hh tateee Heit ql ‘ul i 


Fee 
uate cuenta 
Fee 
PLAST ea ereE Pe et 
u : u 7 HBL is EuerETY ii 
eh " ial ui ae 
i Lie sUdano Ble 
sosg3 2 
ett rat le neal Hl 





eee ER 
: aetilt 65 ELLER Wi i Bey 
ee RT 
| geen Hei dt 
ania PHL Hi eae | ® ah ai a43 
yi ce eee 1G] le dit iy 
HUE TH Pea eH en 
ea 
nn ad 


| 
i 
| 





By a He ry tetas. k q 
i as Te Ha a Te i 
Hist ea ne 

F j 3 uh 


| ne ti i 
ik 
ii Ai 


because it 
80 pas 

eae 
Wossn bens 


EGU aera 
ay a3 Hie 
intiti ie sae Bat HA 





=» TEE MEW AWEZICAN GOVEENEEST 


ences of cur politica) srstem. and dcr the omstinutional division 
zat Sounds cf archorty. The Preskiem according to his view, 


miner Se dome Tove Sut Sie Seas do oew aden’ 





THE PRESIDENT a 


Tt has frequently been proposed that the President and the heads 
of departments be given the right to appear in either House and 
advocate measures of general importance. Such a recommendation 
was made by a Senate committee in 1881. It has also been sug 
gested that the various underground means wf communication be~ 
tween inferior executive officers and the Congress shoukd be aban- 
doned by concentrating them in the hands of department heads, 
after the English fashion. If these changes were made the President 
and his Cabinet members would have a still stronger means of 
choosing essential measures out of the mass of legislation, holding 
them up before Congress and the people and focusing public atten- 
tion upon them. At the same time it would become impossible for 
Petty officials to lobby secretly for their personal benetit and the 
advantage of their own little offices. This later practive has be- 
come so general as to disorganize some of the departments and re- 
lax their discipline. The change would have the effect of forcing 
out into the open the relations between executive and legislative 
departments and giving legal recognition to the present influence 
of the Executive in law-making. 

ing Importance of our Foreign Policy.—As the foreign rela- 
tions of the United States expand there is a notable increase in the 
number of affairs which require the constant every-day attention 
of the administrative authorities. There are more Americana 
travelling and living abroad than ever before, and when they fall 
into difficulty they appeal to our diplomatic representative. There 
are new inventions and new trade conditions arising on which our 
consuls should report to the home government for the benefit of 
American business men. There may be a boycott against American 
goods in China which is injuring our manufacturers, or a rumored 
government discrimination against American products elsewhere, 
ence still left in the Democratic majority, it is not strong enough to reslat the 
‘of the presidential office. (The Exemption Repeal Act was paused In 
Fume rota, in slightly amended form.) 
ngress will never again be as free as it should be until we devise some 
other plan for the appointment of the officers and a, f the Government who 
are to carry into eflect the laws which Congress enacts, ‘The patronage af any 
President has become a menace to legislative independence and gives the execu- 
tive a power over legislation that no executive ought to posseas, 

“The: Constitution gives to the President the sole authority to appoint the 
‘officers who are to administer federal affairs. Originally this was not conalderod 
a serious matter. The people who adopted the Constitution had no conception 
of our future growth and development. The mere physical transfurmation of a 
hundred and twenty-five years bewilders the most comprehensive mind, but 
multiplied population, wealth and commerce do not half tell the story of the 
Expansion which tia peopration has witnetcd thas not only added afl pide 

wi as not on! “ 
Sgn to the number of oficers and employces, Lut has in geometrical rato 
‘added to their importance and influence in the lives of the people. With the 
exception of minor employees the President selects all these aides, and every 
, for reasons which need not he named, in highly concerned 
Eihe minesions tat are nade, ‘To use the familiar term, it ls patronage, and It 
‘has become a menace to the free action of the Congress.” 
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i acquire estate 
within the United States. Both of these conflict with the laws of 
some of the States, and authorities are divided on the question. 


(See Geofroy v. 3 U. S. 258; Baldwin v. Franks, 120 U. S. 
.) In t907 a number of ese lis in 
were exch from the schools or were fc to 

schools. The Ji it maintained 


attend scparate japanese government 

that this was a violation of its treaty rights and the same constitu- 
tional arose in acute form. The President maintained that 
the Fe Government had the authority to enforce an equal 
weeded the Japanese with that accorded other persons in 


the but this claim was not pressed because of the 
aroused ic sentiment throughout California. Eventually a 
- was effected, leaving the constitutional question un- 


|. The same problem has often taken a serious turn in the 

failure of the State ts to protect foreign subjects from 
mob violence; the Federal authorities have then been obliged to 
pay Indemnities to the nations concerned while still remaining in 
the humiliating position of political impotence. It is of the essence 
of a treaty to offer protection and full enjoyment of civil rights to 
the subjects of a nation in return for similar privileges granted to 
our citizens, but what do these rights avail if our Federal Govern- 
ment must plead with the States to protect them? Has the national 
authority no power to step in wi necessary and compel the 
observance of its treaties ndless of local laws and feeling? 
On the other hand, can it by treaty repeal the constitutional 
legislation of a State, so far as that legislation applies to for- 
2 This is one of the unsettled questions of our Constitu- 

tion. It may be pointed out that if our foreign relations are to 
and to rest upon a foundation of mutual confidence, we 

must allow the Federal Government to use its pera et with- 
out such excessive restrictions. Certainly we should treat with 
scant respect a foreign government which answered our demand 
for the fall protection of Americans within its borders by pleading 
that it was a Federal system, and that its component States, for 
political reasons must not be interfered with by the national au- 
thority. Undoubtedly we have the constitutional authority to 
protect the lives of aliens but we never make use of it, nor have we 
ever established how far the property rights of foreigners may be 
regulated by treaty or Congressional act. ‘The laws of several 
Pacific slope States still deny the right of land-owning to any aliens 
‘who cannot become naturalized and this violation of our Japanese 
and Chinese treaties has never been settled because the national 
sathorities want to avoid serious conflicts with the States. Doubt- 

4 the State acts are invalid because of the conflict. 
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‘THE PRESIDENT vv 


Sundays. in which to sign or veto a bill. If he takes no action 
that tme and Congress is still in sessivn the bill berate a law 
without his signature but ii Congress has adjourned within the 
ten-day period and thereby prevented him fram returning it, the 
bill fails of enactment. This is the “pocket veto.” Some af the 
earlier Presidents considered that the purpose of the vetu was tu. 
prevent the passage of unconstitutional legislation, but our later 
executives have taken the broader view that the President: may 
use his right on any ground of public policy that he aces tit, and 
that it is his duty to act as an independent factor in legialation, 
These same Presidents, notably Cleveland, Taft and Roosvelt, 
have frequently forced the amendment of pending bills in Corygroat 
by letting it be known that they would veto the measures unleat 
changed to conform with the executive views, While the ample 
statement of this power seems arbitrary, it has not been #o tae 
by the executives in question but has rather been employed by them 
to hold the majority legislators to a stricter observance of the 
party’s pledges. 

Protection of States.—The duty of the President to protect the 
States against invasion and domestic violence in founded upon 
Section 4 of Article 4 of the Constitution which provides: 

“The United States shall guarantee to every State in thix Union 
a republican form of government and shall protect cach of them 
against invasion, and on application of the legislature, or of the 
Executive (when the legislature cannot be convened) agalnat 
domestic violence.” 

Under the decisions of the Federal Supreme Court Congrewa 
may decide when a republican form of government exinta in a State, 
by means of its power to admit the Senators and Representatives 
from that State to their seats in the respective Houses of Congress; 
the question as to who has the duty and power to Interfere In 
State to guarantee the republican form must als be answered! In 
favor of Congress, as in the case of the Reconntructlon of the 
Southern States. Congress has also provided by law for the oxen 
sion and manner in which the President may Intervene ty repel 
invasion and suppress domestic violence ujxm the application uf 
the Executive or the legislature of the State.' 

The Cabinet.—The American Cabinet, like that of Great Hritaln, 
is not a formal legal body recognized hy statute; it is a weekly 
gathering of the heads of the ten executive departments for repurt 
and conference with the President. The members meet in the 
President’s office and are seated about a central table in the order 
in which their respective departments were created by law, and 
their reports are usually heard in this order unlew events of mortal 
importance in one department shiuld cause a deviation fron the 
customary program. The Secretary of State in watssl wm Uw. 

1A brit, interesting xcuntion oA this wabjer’ ie (rand to Chayaan WN A 
Weadixan's The Amaicen Ke public ond Is Coen 
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separately and retains or leaves office as the President 
Since the Executive is constitutionally separate from Congress, 


position i 
Prevent it from controlling the authority and influence which are 
exerted by European Cabinets, and make it chiefty 2 body of ad- 
ministrative, not political, advisers. 

‘The Presidemt as a Leader of Public Opinion. —Since the Presi- 
dent ‘5 now the chieftain af his party and has taken the responsi- 
bility for all important party measures, he must have an opimion 
on every national question of the day and must place this apinion 
before the people. The annua] message no longer falills this foe 
tion. as we have seen. and the Executive accordingly needs 
more direct and frequent means of molding the views of his fellows 
Gtizens. 

The most important of these is the interview or statement given 
to the public journals. The Associated Press and all the larger 
daily newspapers of the country maintain special correspondents 
with offices in Washington. These press representatives are recog 
nized and given special privileges in the Executive Office Building 
‘on the White House grounds. For many years it was 
to allow newspaper men to shift for themselves in securing informa- 
tion about important executive acts. If a correspondent wished 
to obtain news, he made inquiry of the heads of departments of 
secured a personal interview with the officials in question. Nowa- 
days the old-fashioned interview with all its opportunities 
understanding and mistaken inferences is considered unsatisface 
tory and has become rare. The President frankly recognizing that 
the public has an interest in every important act “of his administra- 
tion, no longer shuns the news-gatherers, his secretary 
full statements for the press which are sometimes read to the as~ 
sembled newspaper men or are manifalded and handed to them 
for such use as their papers may wish to make. If public interest 
in the question is active, he official statements often reach a column, 
in length and are placed on the front page of every morning paper 
in the country. 

The influence of these written statements is general and profound. 
Within twenty-four hours the President by this method is enabled 
to place before the entire nation a concise, popular summary of 
his attitude, framed in his own words. It is not strange that these 
frequent, published addresses to the people have become one of 
the strongest means of molding public opinion on current issues. 

‘A sudden emergency arises in our national policy in foreign 
affairs or corporate regulation, various opinions are expressed by 
different groups of politicians, diverse conjectures and speculations 
are rife as to the facts,—public opinion needs reliable, wuthentdss 





information and teadeship. Rescsedainy che peresoenees te 


statement from the President 
6 Caltot Secretary na fo facts, the plicy of thc elma 


tration, and the reasons. In this way every citizen has laid on his 
breakfast table in the a communication from the chief 
Executive of the nation. pints my erase he ably 
cof his acts but the advantage is all the President. 

feel that they are taken into his confidence and he is able to build 


up as for his ideas. One result is the marked 
of his ee on atin. He soon finds his 


forts to secure the passage of ls through Congress are aided 
by the fore ofthe pb opi Tbr ting my tea eho ete 
opinion now makes itself felt in letters to Congressmen, in 


seat program bce i a become the peopl 
An peoples progam 


tour through the coun! ethene ‘residential tours are ft th 

undertaken with a ane purpose in view. Notable eevee aes 

President Teche oe sahikmcdh “swing ‘round the circle” at the 
time of his contest with Congress over the reconstruction poli 

in the Southern States. Another example is President Mek 

through the South in his second adouinistration whl 

in the creation of a new feeling of sympathy and eetenley for =] 

intial acativatta tintstciog a resiten it Roosevelt's tour of 

the Central and Western States at the beginning of his second 

ion was Pan to secure support Peper ton nec ration 

policies; and his trip on the strengthet ic senti- 

spac waterways. : speech- 

ee ee on accordingly as he 


bears a clear positive to the people or takes a merely de- 
fensive, Te attitude. It is not difficult for a President 
who has a ite program to gain strong support for it by present~ 


ing it in a popular style, free veh technicalities, and taking care 
to concentrate public attention upon its central features only. 


diplomatic, tactful attitude towards all public questions, had 
avoided provoking hostility and who was therefore welcome in 
eae ce bis Saale tigcun mans 
his well-known work, The American Commomwcalth, included a 
with the title, “Why Strong Men Are Not Chosen Presi- 

dents.” But in thirty years our conditions have greatly changed 
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4@) Date of Presidential election. 












(é) How, where and when do electors choose the President ‘und 
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25, Prove that this leedership is a temporary due to the personality 
of certain Presidents, or that itis a permanent feature of our government. 
26. Mention some important laws in recent administrations that were passed 


influence. 
‘Explain the arguments used againat executive is 
% What & the practical eect of the To this etn Wet 
Bepleln bow sad why our foreign tions aft qroving is extent eo 


Point out the change in our attitude toward foreign trade. 
31. Cite all the clauses of the Constitution dealing with foreign relations, 
cg naira ee diplomatic and the 


SoU pica 1a Socnes be ben evo am er 
permanently retained? 

Mw How eu the efevene of ufone servies 
oka Why was two-thirds majority of the 

36. "Thow dics thin tio sith'cur pevesot needs? 

37. Ifa treaty negotiated by the President and passed by the Senate pro- 
vides for the payment of a sum of money what further stepe must be taken to 
render the treaty effective? 

38. Ifa treaty and a State law conflict, which takes precedence according to 
the Constitution’ 

39. Mention some conflicts which have occurred in practice and their results. 

40. Correct the following statement: The President shall have power to 


war. 
41. What is the President's influence in bringing on or preventing a declara- 
Lovet Examples. 


Can the President, without consulting Congress, recognize a new nation 
as independent and sovercign? Reasons, 

43. Can aes President declare that the sovereignty of the United States 
extends to island and if he does so is his declaration binding? See 
Jones », United States, 17 U.S S. 202; 1890. 

44. Mention some of the ordinary day-to-day negotiations with foreign 


powers, 
45. Explain the need of a constructive foreign policy and some of the neces- 
sary principles of such a policy. 
46. Cite the Constitution on the President's executive power and ate 
a. Why bas ty the Executive so much freedom of discretion and judgment 


a the tariff law of 1909 gave to the President the power of le 
maximum or minimum rate upon imports from foreign countries 
their treatment of our exports to their territory. How would you justify much 


Teepe Tar approval 


provision’ 
49. Why i lastcity especially needed inthe executive department? 
Se, I the President encounters violence, in executing the tax-laws what can 
he do? Give fram 





the Judge when the deputy shoots and kills the assailant. Can the 
oy ed under State law? > See In re Neagle, 133 U.S. 1; 1890. 
Te A boob obstructs the pesmge ofa mall car What an the Fede 
authorities do? 
53. Cite the Constitution on the military powers of the President. 
nS pny got not the President become » permanent dltator by means of 


odin Phy dr ok tana mange ofthe President command greater 
So, Explais the present usefulnes ofthe mesage, 
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ae to be chosen. If any party were to break this custom the op- 
would have an in ehcellent opportunity to appeal to local 
Prejudice by nominating a man of focal promincate against. the 
outsider. There are many strong reasons for allowing any citizen 
who is an inhabitant of the State, to be elected from any 

sional district within the State, as is the case in Europe, but the 
establishment of such a practice is difficult if not impossible in 
America because of the political effect just described. 

Basis of Apportionment.—The apportionment of members of the 
House of Representatives among the States according to the popu- 
lation was originally a complicated matter because of the dispute 
in the Constitutional Convention of 1787 between the slave and 
free States. The slave States wanted slaves counted as a basis of 
apportionment; the free States objected. The same dispute arase 
in relation to direct taxes, the free States wanting the slaves counted 
for taxation to which the slave States objected. A deadlock re- 
sulted from this inconsistent position taken on both sides, and a 
compromise was finally effected, by which direct taxes and repre- 
sentation in the lower house were coupled together, and it was 
agreed that for both purposes a slave should count for three-fifths 
of a white person, leading to the curious Clause 3 of Section 2, 
Article’ 1 that “representatives and direct taxes shall be 
tioned, etc.” The three-fifths clause has since been rej a by 
the r3th Amendment, which abolishes slavery, and the r4th Amel 
ment which provides simply that “representatives shall be appor- 
tioned among the several States according to their respective num- 
bers.” The same section further declares that when male citizens 
of the United States, twenty-one years of age, are denied the right 
of suffrage by a State, the representation of that State shall be 
proportionately reduced in the House of Representatives. This 
latter provision, which is aimed to protect the negroes against 
disfranchisement, has never been enforced by Congress because of 
the disinclination to raise the race question and also because of the 
very great difficulty of ascertaining the exact number of persons 
who have been disqualified, and of making a proportional reduction 
in the representation of the State. 

Districts.—After each decennial census Congress 
passes an act fixing the number of members of the next House and 
redistributing the Representatives among the States according to 
the new fi of population. It then becomes the duty of each 
State legislature to divide the State into Congressional districts, 
provided a change in the State’s representation has been made. 
A State however may, if it chooses, elect its Representatives “at 
large,” that is, the State is not divided into districts but the Repre- 
sentatives are elected from the entire State. Each voter instead 
of balloting for only one Representative from his district, ballots 
for as many Representatives as the entire State is entitled to elect. 
‘This plan is now practiced in North and South Dakota and Weshe 
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“All bills fcr raising revenue shall orginate in the House of R 
sentatives.” The Senate is of course allowed to amend a tax bill, 
it may also introduce a bill providing for the appropriation of 
money. Since the Senate amendment may and often does take 
the form of a completely new substitute for the House bill the 
ancient privilege of the lower house amounts to nothing in practice. 
The real advantage is with the Senate as we shall see. 

Impeachment.—A second special prerogative of the House is the 
power of impeachment. Section 2 of Article I provides “The House 
of Representatives shall choose their Speaker and other officers 
and shall have the sole power of impeachment.” By impeachment 
is not meant the hearing and final decision of the case (this duty 
belongs to the Senate which is the trial court), but rather the bring- 
ing of a formal accusation. This accusation, which is technically 
the impeachment, is formulated by the House. After the resolution 
of impeachment has been passed, a special committee of the House 
is then chosen to present the charge to the Senate and to conduct 
the prosecution before the latter body. In the final trial before 
the Senate a majority of two-thirds of the Senators present is 
necessary for a conviction but in the House the vote to bring the 
accusation or impeachment may be a simple majority. The most 
noted trial in America, that of President Andrew Johnson, resulted 
in a failure by one vote to secure the necessary two-thirds majority 
in the Senate. President Johnson’s differences with Congress were 
mere differences ot oinion on questions of reconstruction policy, 
in which it now seems he was right, whereas the process of im- 
Peachment was intended as a punishment for flagrant wrongdoing. 
The influence of partisan or factional intrigue in the determination 
of a case was not foreseen by the framers of the Constitution. Im- 
peachment is no longer considered a feasible means of remedying 
any evils short of treasonable misconduct. 

The Speaker.—When the authors of the Constitution provided 
that “The House of Representatives shall choose their Speaker and 
other officers” they had in mind a Speaker who would act merely 
as a chairman in debate, presiding over the proceedings with that 
impartiality which is customary in all foreign legislatures, ally 
in Europe. But the keen confict of parties in the United States 
and the many opportunities that are presented to the minority 
party to obstruct business by taking unfair advantage of the rules, 
have placed the Speaker in an awkward predicament. Either he 
must stand by and see the measures to which his party stands 
pledged, blocked by the obstructive strategems of the minority 
or he must plunge into the conflict and use his official power to aid 
his party in the passage of those measures. He has chosen the latter 
course. Whether the Speaker has been Clark, Crisp or Randall of 
the Democrats, or Cannon or Reed of the Republicans, he has been 
forced to abandon all pretence of impartiality and to support and 
guide his party in its legislative program. Previous to 1910, he 
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to the party an immediate rebellion might be the outcome, with 

results for the leaders. Since 1908 the spirit of inde- 
pendence has become so strong that political ties are no longer all- 
powerful and the members have grown more keenly sensitive to 


when to insist and when to forbear, when to give free sway to in- 
dividual views and when to concentrate the entire strength of the 
party upon a single important measure to insure its adoption. 
The House may lose its head often, but the leader must never do 
‘so. this steadiness and breadth of view which offers the chief 
we (atta eEuina aback ol be causes optiems and of the panty 
discipline. Those who criticize so harshly the emphasis placed on 
party organization and the practical elimination af the individual 
at times, must remember that the House has reached an almost 
pepe ae size and that although it cannot deliberate with 
35 members, yet it must enact into law the principles to which the 
majority party is pledged. It is admitted that i in so doing the free 
prerogatives and privileges of individual members are often limited 
to an undesirable, almost intolerable extent but this is necessary 
if the lower house is to be an acting rather than a mere debating 
body. The mass of bills and resolutions is so great that complete 
freedom of debate would be impossible and would block action on 
necessary measures, thereby placing the majority party at the 
mercy of the minority. 
Such are the arguments for and against the present method of 
controlling the House debates. Weighing each carefully it appears 
that there have been good reasons for the development of the sys- 


In 1913 the caucus of both the Republican and the Progressive parties in the 
House was thrown open to the public as a permanent policy, the party members 
retaining the right to hold a special secret caucus when desired by the majority 
of the members. The Democratic caucus is still held in secret. 
‘nfoloming up the movement for a more representative organization of com 
procedure, the Democratic party now clects in a caucus not only 
is candidate for the Speakership but also the floot leader of the party and the 
and Means. The members of 
Wars and Means form what is in reali steering committee” for the party, 
‘at the same time a committee on committees; they assign all the members of 
the party to the various committees and thereby make the choice formerly 
Belonging to the speaker. Gand Mec that each member of the 
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People to secure some control over the public taxation, the 

ee ‘on Ways and Means (of securing revenue) in any representa~ 
to be the most important. In the United 
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t of both Houses upon a measure. These 
latter are Conference Committees. When the Senate and 


House members of the conference are frequently forced to give in, 
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Chairman of the Senate Committee on Finance. The 
latter measure contained few reductions and increased the rates 
on many important articles. The Senate adopted the Aldrich 
substitute which was returned to the House where it was rej 
A Conference Committee composed of both Senators and Repre- 
sentatives under the leadership respectively of Senator Aldrich 

and Chairman Payne was then appointed to draft a compromise 
measure which would receive the support of both Houses. This 
Committee met early in July and sat daily until the end of the 
month; it was in these sessions that the tariff of 1909 was really 
made. One of the most interesting and exciting contests in our 
tariff history was waged in this Committee. Every important 
business interest affected by the proposed changes brought its 
full influence to bear upon the conferees; the representatives of 
the farming States demanded a substantial reduction on manufac- 
tured articles. Certain manufacturers’ associations urged the re- 
tention of the Dingley rates as provided under the old law or even 
an increase in duties; Senators, Representatives and agents of the 
various interests besieged the Committee members and even the 
Speaker of the House appeared before the Committee on the last 
day of its session. But the climax was reached when the influence 
of the President was brought to bear. Learning of the crisis in 
the Conference Committee, he hurried back to Washington from 
a speech-making tour and began a series of conferences at the White 
House with the leaders of all factions in the Republican Party. To 
all of these he made clear his desire for a moderate reduction in the 
important schedules of the tariff. For some time the President's 
efforts were not successful as it was doubted whether he would 
resort to a veto in case his demands were not complied with, but 
in the last days of the Committee meetings he concentrated all his 
influence on certain schedules, such as lumber, hides and gloves. 
He even intimated that if a bill were passed without reductions 
in these items he would be obliged to veto it and the rumor was 
allowed to circulate without denial, that if necessary another special 
session of Congress would be called to draft a revision of the tariff. 
Despite these efforts, however, Thursday, July 29th, the Republi- 


compromise bill with high duties, and had summoned the Demo- 
cratic members for a formal vote of the Committee when there 
was handed to the Republican leaders a letter from the President 
containing his ultimatum—lower duties or a veto. This marked 
the real crisis in the history of the bill. The party managers must 
either grant the President's demands or open a conflict with him. 
‘The Democrats again withdrew, while the Republicans held a 
four hours’ debate in which the chief manufacturing interests af- 
fected by the reduction made a last determined stand. The in- 
fluence of the President's attitude and the knowledge that he waa 
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able and willing to start a serious conflict in the pely ome 
agreement on his program, the ae Deticeaatn Wen ek oat 


act 
‘The member enterit is to be rised, con= 
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the House. When a debate finally arises on some im iL mes. 
Kava ta chtgy i acxioualy Scale for Mesto sucare tno 
t c, it is ext It for him to secure 
floor and at most ‘only five minutes is allowed him. Looking over 
his own committee assignments he is further shocked to realize 
that he has been appointed to unimportant Committees in whose 


gen 
“Expenditures in the Interior nt,” Under such circum- 
stances the new member is ppp aia But it is the history 
of the House that the man who goes to work to master thoroughly 
the business of his committce sooner or later secures recognition 
and is advanced to other committees of greater importance. 
Advantages and Disadvantages of the Committee System.—With 
a House of 435 members and 30,000 bills and resolutions introduced 
in one session, it is clear that some means must be adopted to 
reject the worthless measures and to mold the more important bills 
into proper form for the better information of the House. In Eng- 
land this work is entrusted to a single committee, namely, the 
Executive Cabinet, but in the United States, since the President's 
Cabinet is not allowed membership in Congress, the work must 
be undertaken by Congressional committees separate from the 
Executive. Furthermore, the different sections of the country and 
yarious economic interests must be “recognized,” that is they must 
be given chairmanships in the various committees. It has been 
found impossible to centralize legislative business according to the 
British method,—hence our fifty committees with their conflicting 
schemes of Iegislation and conflicting claims for the attention of 
the House. Since each committee feels that its prestige depends 
Sep Roca epapati tales eee Wi eeay eee nna beta 
or other of a measure which the committee has introduced, the 
House as a Apa particularly in the latter half of ee seeing 


is harassed and a tit emer preset pe 
adoption of various hills, Tf we examine the legi: cere 
any session of the American House, we find that the measures in 
Anes ition bear little or no relation to cach other. While the British 
Raine ant practi beady ep 
lation for an entire session and to pass these through the House of 
ons, our American committees work almost wholly without 
jgurd to each other. The effects of committee chaos are notice. 
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largely into vogue, the minority has usually submitted to an agree~ 
ment for a vote at a specified time, knowing that if it does not sub- 
mit, the previous question will be called for by some member of the 
majority, and a vote taken at once. 

Leave to print” is the unanimous permission to print a speech 
in full in the Congressional Record. When a member has been 
granted the floor for perhaps five minutes and his speech is of 
such length as to occupy much more than the time allowed, be asks 
for unanimous consent to print the speech in full. This curious 
system has arisen from the desire of members to send copies of their 
speeches to their constituents, and as this is a desire common to 
the entire membership of the House and as a member is much more 
willing to accept a short allowance of time, provided that he be 
given leave to print, the unanimous consent required is very seldom 

Because of this singular practice, the speeches printed in 
the Conecuinal Raed Gite teen aovbaninel times the 
actual extent of the remarks delivered in the House. Abuses of the 
privilege have at various times arisen; one member is known to 
have had an entire book copied in the form of quotations embodied 
in his speech. The abuse has been aggravated by the fact that 
each member is allowed the franking privilege of sending speeches 
and other matter through the mail without postage, and is always 
supplied by the public printer with a large number of copies of 
his speech, without charge. Recently attempts have been made to 
correct this evil, and the printing of books as parts of a speech is 
now prohibited. 

The compulsory attendance of a quorum is not often necessary. 
According to Article I, Section 5, of the Constitution each House 
may compel the attendance of absent members. The minority 

ty occasionally attempts to break up a quorum by absenting 
itself from the sessions of the House when by so doing it can bring 
the attendance below the required number. In this way the pro- 
ceedings of the House may be delayed until all or nearly all the 
members of the majority party return to the House. In order to 
prevent this, the Speaker is authorized to send the Sergeant-at- 
Arms with his deputies to search for absent members and compel 
their attendance. 

Officers.—The Constitution lays no restriction upon the number 
of officers which may be appointed by the House and a large list 
of employés and officials has resulted. ‘The more important of these 
besides the Speaker are the Chaplain, the Clerk, the Sergeant-at- 
Arns.' 
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the old school of constitutional law and politics. The political 
Jeader in cach State, the successful corporation attorncy, the 
wealthy manufacturer, of mine owner have been conspicuous 
our ‘House since the Civil War. It was natural that 

such men act with caution in the political struggles of the 
national arena, and that the measures proposed by the Senate, and 
its influence on House bills should be conservative in tone. Such 
an influence is needed in every government, and the Senate bas 
performed a function of the highest value in examining the proposals 
of the House, and asking regarding each measure such questions 
as— 
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38. Point out recent changes in the attitude and personnel of the Senate 
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In the subsequent suit, South Carolina ». United States, 199 U. S. 
437; 1905, the Supreme Court held that the Federal internal revenue 
tax on intoxicating liquors was a tax, not upon State governments, 
but upon an ordinary private business, and that even if a State 
chose to engage in this business, the levy of a tax was not upon the 
State but upon the business. Such a levy must be regarded not as 
an interference with the State government but as an ordinary rev- 
nue measure to which the State authorities subject themselves 
hen they engage in the industry. ‘The tax could therefore consti- 
tutionally be applied to the dispensary system managed by South 


Can Congress Tax a State or City Bond?—In 1894 Congress had 
levied a tax on incomes, including the income or interest from city 
bonds. The owner of such a bond claimed that the law was uncon- 
stitutional becauseit interfered with the borrowing Ef caphitaa tes the city, 
and the city was a part of the State government. 
op for detidon it the Suprone Const the case of Pollock sh The 
Farmers’ Loan & Trust Co., 158 U. S. 6or; 189§, in which the Court 
held the Federal income tax to be unconstitutional. The city as 
part of the State government was obliged to borrow money in order 


ing power could be interfered with by the Federal Government in 
any way the city would be prevented from transacting the business 
confided to it by the State and from performing its duties. This 
would be an interference with the State powers by the Federal tax- 
ing power and therefore contrary to the purpose of the Constitution. 
The Federal tax on the interest on municipal bonds was, in sub- 
stance, a tax on the bonds themselves, and this was a tax on the 
‘State government’s power to borrow. Hence the Act was unconsti- 
tutional. The reasoning here, on broad lines, is the same as in Col- 
lector ». Day, 11 Wallace, 113; 1870. The national government 
like the State governments, is supreme im its sphere. Congress must 
therefore not reach out over into the sphere of the States and use 
its taxing power to hinder them in any way. 

From these rulings it is clear that all the necessary and proper 
means by which the State carries out its duties are free from tax- 
ation by Congress. With this exception, however, Congress may 
tax all the property of the people. It is even possible that the na- 
tional government and the States may tax the same property. 

Express Constitutional Limits:—But the Constitution imposes 
certain limits and restrictions upon the way in which national taxes 
may be levied; all of these were intended to secure fair treatment 
for all the States and complete freecdiam of trade among them. 

(a) Direct taxes, except these om incomes, must be levied among 
the States in proportion to population. (Article 1, Section 9; and 
the 16th Amendment.) 

(b) Indirect taxes must be uniform throughout the United States. 
(Article 1, Section 8, Clause 1.) 





THE POWERS OF CONGRESS 99 


tion immediately arose for a change in the Constitution and eighteen 
years later, in 1913, the required three-fourths of the State legisla 
tures ratified an amendment providing that “The Congress shall 
have power to lay and collect taxes on incomes, from whatever 
source derived, without apportionment, among the several States, 

and without regard to any census or enumeration. ”” Pursuant to this 
Amendment Section II of the Tariff Act of October 3, 1913, provided 
for an income tax of 1% on all incomes over $3,000, and an addi- 
tional tax on incomes of $20,000 and over. This additional tax was 
calculated as follows: 


we 1% 
- 2% 
+3 
1% 

To 


: 6% 


In all cases both the normal tax and the additional tax are laid only 
boleh vabepesti ieee pap tpt For example, an in- 
come of $3,700 would pay 1% on $700; an income of $25,000 would 
Pay 276 on $22,000, plus 1% on $5,000. A married man living with 
wife is entitled to an additional exemption of $1,000. 
Returns are made by all taxable persons on the first day of March 
of each year and are paid on or before June 30. ‘in this tax, the law 
sts the principle of “‘collection at the source,” by which the tax 
rent, or profits or mortgage interest, or similar income, is de- 
ducted by the agent, or company, paying it and transmitted to the 
collector of internal revenue. Appeals from the decision of the local 
district collectors of internal revenue may be made to the Commis- 
sioner of Internal Revenue at Washington. compan- 
ies, and associations pay a tax on their net income also; and, in order 
to avoid double taxation, their shareholders are exempted from 
paying any tax on the dividends from such companies. 
In order to ascertain net income, the following deductions are 
made from gross income:—First, the ordinary necessary expenses in 





thir, interest on indebtedness ofthe company, fourth, taxes. Each 
taxable person or company makes a return to the collector. 

ments are based upon these returns and further upon the additional 
information which the collector in any district may consider neces- 
‘sary to secure, in case there is reason to believe that a false statement 
has been made. The assessments of corporations are filed in the 
office of the Commissioner of Internal Revenue and constitute pub- 
lic records, but are open to inspection only upon the order of the 
President. The purpose of this provision is to enable ‘be yoverne 
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lent money to meet the Government needs until several financial 
institutions became insolvent. In this way, at the outset of the 
Civil War the nation was confronted by an empty treasury, while 
immense sums of money were required to finance its military opera~ 
tions for the preservation of the Union. Unless these funds could 
be secured the dissolution of the nation was inevitable. In des- 
perate straits the government turned to paper money. Such money 
was in substance a promissory note issued by the government. 

‘Congress in 1862 issued several million dollars of these notes and 
made them legal tender, that is, required them to be accepted when 
offered in payment of any debt. It is safe to say that without such 
an issue of paper money, it would have been impossible to conduct 

war. But was the issue constitutional? This question arose 
soon afterward and at first the Supreme Court in the case of Hep- 
bum ». Griswold, 8 Wallace, 603, 1869, decided that Congress did 
not have the constitutional authority to issue paper money. The 
expression “‘coin money” meant to stamp strips or pieces of metal, 
the Court declared, and this could not be held to include paper 
money. But later, in the Legal Tender Cases, 12 Wallace, 457, 
1884, and in Julliard . Greenman, r10 U. S. 421; 1883, the Supreme 
Court, which had meanwhile been increased from seven to nine 
members, ruled that Congress could issue paper money under the 
power to coin money, to borrow money and under the war power. 
The Court in these decisions held that the printing of paper money 
and the compulsory acceptance of this money was one of the most. 
common and usual forms of borrowing as practiced by all modern 
governments and the Constitution had expressly conferred the 
power to borrow. Furthermore while the coinage power alone 
might not be sufficient authority to issue the notes, yet the coinage 
clause when taken together with the clearly granted power of 
carrying on a war and the authority to borrow, all combined, un- 
doubtedly gave to Congress the necessary constitutional right to 
issue paper money as a legal tender. By these decisions the enor- 
mous paper currency of the Civil War was legalized; in 1879 the 
Government was able to resume payment of coin in redeeming the 
legal tender notes, and the crisis was safely passed. 

The second occasion on which the use of the coinage power led 
to a serious disturbance of conditions was in 1892, when the value 
of silver sank to one-half of its former level, but the Treasury was 
still obliged by law to purchase silver for coinage at the old ratio. 
‘The compulsory purchase clause of the law was thereupon repealed 
but the advocates of silver then started an agitation for the coinage 
of unlimited quantities of that metal at the old rate which was 
nearly double its real worth. The effect of this proposal if adopted 


1 Some writers, notably Henry C. Adams, consider that a property tax levied 
by the Federal Government at the outset of the war and gradually increased in 
extent and volume would have retumed abundant revenue to carry on the strug 
ge, and rendered the issue of greenbacks unnecessary. 
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new agencies are successively brought into use 
ehissiadireincpalstica and weslth, ‘They were intended for the 
government of the business to which they relate, at all times and 
under all circumstances.’ 

Does “Commerce” include Manufacturing?—The 


fact that practi business except farming, mining and the 
pscncet monid emubject to the dee contra the National 
it if commerce were 50 defined as to include in- 
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government had no authority over rates within a State and could 
not control the relation between State and interstate charges. The 
Supreme Court, however, held that any unjust discrimination such 
as existed against Shreveport, Louisiana, could be remedied by 
Federal action and that the proper method of doing this was to 
establish _a reasonable relation between the inter and intrastate 
rates. The commission had done no more than this, and while it 
had no authority whatever to regulate intrastate changes so long as 

affected only local traffic, it could constitutionally fix the 
Telation between these changes and those on interstate traffic over 
the same lines. The Court pointed out that when the Federal 
authorities acted on such a relation of rates, their authority was 
supreme. “It is to be noted—as the government has well said in its 
argument in support of the commission's order—that the power to 
deal with the relation between the two kinds of rates, as a relation, 
lies exclusively with Congress. It is manifest that the State cannot 
fix the relation of the carrier's interstate and intrastate charges 
without directly interfering with the former, unless it simply follows 
the standard set by Federal authority.” 

The principle of Federal authority over State commerce when 
mingled with national trade, was more firmly fixed by the decision 
in Southern Railway v. United States, 222 U. S. 20; rgrt. The 
Federal Safety Appliance Act of 1903 required that safety brakes 
and couplers should be placed on all trains, locomotives, tenders, 
cars, etc., used on any railroad engaged in interstate commerce and 
‘on all other locomotives, cars, etc., “used in connection therewith.” 
‘The Southern Railway in 1907 had operated three cars with defec- 
tive couplers, in intrastate traffic but had moved them on a line 
which was also used by interstate trains, thereby violating the 
provision of the Act. In the prosecution which followed the Rail- 
way argued that Congress had no authority to regulate intrastate 
cars, but the Supreme Court decided that when such cars traversed 
an avenue of interstate trade they became subject to Federal 
regulation because of the danger which they threatened to such 
trade, The Supreme Court, through Justice Van Devanter, said: 
“We come, then to the question whether these acts are within the 
power of Congress under the commerce clause of the Constitution, 
considering that they are not confined to vehicles used in moving 
interstate traffic, but embrace vehicles used in moving intrastate 
traffic. The answer to this question depends upon another, which 
is, Is there a real or substantial relation or connection between what 
is required by these acts in respect of vehicles used in moving 
intrastate traffic and the object which the acts obviously are 
designed to attain, namely, the safety of interstate commerce and of 
those who are employed in its movement? Or, stating it in another 
way, Is there such a close or direct relation or connection between 
the two classes of traffic, when moving over the same teiltowd, wo 

«make it certain that the safety of the interstate trafic and of Snowe 
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Give some idea of the way in which the Federal power to regulate com- 
meite touches the various interests of the 
we “Bipnin the meaning of the word cctoumerce” as used in the Constitu: 


5. Show how the meaning of the word has been enlarged by modem inven- 
tions and discoveries. 
6. Does it include manufacturing? Cite an authority. 
7. Outline briefly the general methods and kinds of regulation adopted by 
§, , Could Congres regulate a company which has its factory in Philadelphia 
‘and ships its goods to San Congr regulates and Seattle? ia 
<— Coagressreguats the manufacture of toe goods in Philadelphia? 
10. Mention several prominent companies whose business is now ot could 
be coiparelrt by Congress. 
t'a rebate is and why it is prohibited by the interstate com- 
re act. 
12. Give a brief summary of the most important powers of the interstate 


‘commerce commission. 
13. Mention several forms of discrimination practiced on the railways in the 
pestanie ce ee .authorty, of the commission to prevent such discrimination 


14; po earth ‘chief causes of railwa) way discrimination between cities and 


are the railways often forced to give such discriminations against 
oe What has the interstate commerce commission over this situation? 
16. John Doe tries unsuccessfully to secure a rebate from the railway, but is 


refused. ‘Roe secures a | rate lower than the published rate, but 
is given no rebate. Thomas amas Jem accepts a free pass from the railway, in 
return for which he ships freight over the railway’s line. State all of the parties 
who have violated the law. Explain fully. 

17... Is it legal for a large shipper of fruits to secure a lower charge for ici 
the refrigerator cars whick he hires from a private car company, than ts paid 
by other uit growers shipping over the sume ine? 

‘What is misdescription? Is it an offence by the railway or the shipper? 
titi legal? Explain. 

19. Explain the importance of car supply in modern coal mining or in other 
industries. If a coal operator does not secure his proper proportion of cars what 
redress has he? 

20, May a railway give any preference whatever toa shipper o to any kind 
of trafic orto any locality? Explain fll. 

at. What is the long an haul clause? 

22. How doesitaffect nd short rates west of the Missouri River? 

tke Heed does the interstate commerce law provide for the quicker settlement 

a 


24. What was the Commerce Court? Why was it established and why 
abolished? 


25. Has the commission regulative power over anything besides railways? 
26. Give some idea of the business transacted by the commission. 
ea? Wigt We you impressions as to the succes ofthe commision’ regula- 
ratesi 
28. Qutline the proposal to extend the commission's authority over water 
rates and explain why it is proposed. 
aiken What, authority has the government over interstate railway labor 
ces and disputes: 
go. Outline the ‘Railway Arbitration Act and explain its ical results. 
31. Does the Constitution give Congress any power over intrastate tradet 
32. A steamer is plying the waters of the Little River, carrying merchants: 
EERE who are destined from one State to anothet, but the weamat 
‘aly transports them from one point to another within bs wr Swe. 
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‘Third, the act should not apply to ruilways, because these are 
ated amply regulated by the Commision under the Interstate 
Commerce law. its power to fix reasonable rates and service, 
the Conunission is well fortified with sufficient authority to yreven. 
1 See the discussion of this lav in Ube folkowung Chayret. 
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in the public regulative law of interstate commerce and would 
apply the principles of that law to the rapidly changing business 
conditions with a success that few judicial bodies could hope to 
attain. 

The Federal Trade Commission; Its Powers.—The strong con- 
siderations already explained led to such a preponderance of 
opinion that President Wilson in 1914 endorsed the plan of a 

le Commission, which is the fourth step in our trust policy. 
The Democratic party for many decades had opposed material 
extensions of the Federal power and was at most only mildly 
favorable to the whole Federal system of regulation, but such was 
the change in all strata of public sentiment that the President’s 
plan finally won and on September 26th, 1914, the new Federal 
‘Trade Commission law was approved. It provides a body of five 
members appointed by the President and Senate for seven years, 
each with a salary of $10,000. The other central feature of the 
law is the provision in Section 5 “That unfair methods of competi- 
tion in commerce ' are hereby declared unlawful.” The Commis- 
rae is directed to prevent persons, partnerships, or corporations 

from using unfair methods of competition in commerce, excepting 
banks common carriers. Somewhat like the Commerce body 
the Trade Commission is authorized to ascertain any unfair meth- 
ods of competition, and to serve notice upon parties complained of 
that there is reason to believe that such unfair practices have been 
used. Thereupon the parties accused may appear and a formal 
hearing is held, at the end of which an order is issued by the Com- 
mission upon those concerned. This sweeping power is subject to 
review in the Federal Courts upon the appeal of any party to whom 
the order is directed. The Commission itself may also appeal to 
such courts to secure the enforcement of its orders. In order to 
expedite procedure the appeals in both cases are taken direct to a 
Circuit Court of Appeals, thereby skipping the lower or district 
courts and eliminating much delay. The Circuit Courts of Appeals 
are required to give precedence to such cases. A review A the 
court’s decrees may be marie by the Federal Supreme Coat. Facts 
found by the Ccanmissicn, if supported by testimeny, are com 
clusive, that is, they are binding upon the court. If new evidence is 
Produced at the cvurt proceedings the curt suspends action and 
Tefers the evidence te, the Commission. 

The Circuit Cort of Ayqeals, after its hearing. 
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court enforcing, 
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“it shall be the duty of the several District erie Atesmneys of Ue Caited 
States, in their respective districts, under the direction of 
Attorney General. to institute proceedings in equity to prevent = 
Testrain such violations.” But the private suitor had no such right. 
Section 16 of the Clayton Act now supplements this omission as 
follows: “That any person. firm, corporation, or association shall 
be entitled to sue for and have injunctive relief, in any court of the 
United States having jurisdiction over the Parties, against threat- 
ened loss or damage by a violation of the anti-trust laws, induding 
Sections two, three, seven and eight of this Act, when and under 
the same conditions and principles as injunctive relief against 
threatened conduct that will cause loss or damage is granted by 
courts of equity, under the rules governing such proceedings; and 
upon the execution of proper bond against damages for an injunc- 
tion improvidently granted and a showing that the danger of 
irreparable loss or damage is immediate, a preliminary i 
may teste: By extending to the concern which is chic 
viz., the damaged competitor. the right to secure an 
thereby put an end to any continuing violation of the Act, the new. 
law in reality saves the business existence of the injured competitor 
and places the vast machinery of the courts at his disposal to pre- 
vent further injury. 

Liability of Directors.—One point on which much uncertainty 
existed under the Sherman Act was the individual liability of 
directors, officers and agents of corporations violating the anti- 
trust laws. In many criminal suits for such violations the men 
really responsible were able to escape on the ground that they were 
not active participants in the illegal combination, or that no ev 
idence had been adduced in the suit to show that they had knowl- 
edge of what was being done by their companies. A’strong senti- 
ment against this legal situation led to the inclusion of Section 14 
in the Clayton Act, which provides that whenever a corporation 
shall violate any of the penal clauses of the anti-trust laws such 
violation shall be deemed also to be the act of the individual 
directors, officers and agents who have authorized, ordered or done 
any of the illegal acts complained of, and that such directors and 
officers shall be liable to fine and imprisonment. This Section 
completely clears up the legal status of the director of any offending 
company and makes it to his direct and immediate interest to 
prevent violations of the law by his company. 

Second.—The Regulation of Trade Relations. Price Discrimina- 
tions.—While the language of the Sherman Act had been sweeping 
and general in that it prohibited every contract or agreement in 
restraint of national trade, such language was for this very reason 
weak and hard to enforce in the courts. Price discriminations and 
exclusive agreements existed in many lines of business on wi oe 
tended scale, and many producers were crippled or arate \n ths, 
way. For example—a wholesale dealer in product “os 
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tions and penalties. Recent decisions af the Supreme Cow 
shown 4 desire to interpret the Sherman Aci asa protective rather 
than a destmietive measure. Ta the Acts of rer Congress has done 
well in placing the Com Nowy INniy at the dignasal 
of the Faderai Courts and the As Swork oni diseohr 
tion plans whereby flogai 1 agreements may 
be dissolved, or bro: h the law Uf would be 
even better to tam ove va the authori 
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destructive, and to permit these which would be advantages ty 
the community. The Cor jon by the tact that i conduits a 
nt supervision over fate companies i egially well 
ied to distinguish between the sinister and the henetaial, and 
to administer the law with devitity aad with govater awtinsl of 
the changing details. Mis strongh unayd that the Commission, 
should have authority to approve pice fixing agreements and ather 
Arrangeny in interstate trade which are new forbidden by the 
herman Act, if after investigation the Commission believes These 
agreeme to be bens Lin thei efleets. Uo has been ested 
that a combination might be made between the & ene plan 
described in the next section and the Trade Cy a, Wherehy 
ter body would grant licenses at perm gael fin 
interstate commerce. According to this view, the Comey mi nnder 
veaneitiony 
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beneficial, advantageous agreements even when in restraint of 
trade, public opinion would compe! that body to withhokd its 
approval of any pricefixing agreements or combinations which 
destroyed healthful competition or which fixed a high price regand 
less of the proper use of modern efficient methods of production. 
On the other hand, such a commission could not lower rates beyond 
the point of safety for the efficient producer since the effect of such 
a change would immediately be shown by the evidence sddared 
before the Commission. li these t » statements are correct, 








remains, however, a very forcible criticism by Mr. James J. Hill tw 
the effect that a commission plan would lead to the destruction 
of competition and that such a change would remove all incentives: 
to the adoption of new methods and the improvement of industrial 

This objection has not been under discussion for any 
Tength of time, but it does not scem to be unanswerable. The 
action of a Trade Commission in approving price-fixing combina- 
tions tends to limit prices as we have already scen, and this pressure 
would in itself be sufficient to induce new economics and modem 
methods. 





for Federal License and Federal Incorporation.—In 
addition to the prohibition of rebates, the Sherman Act, the pub- 
licity laws and the national Trade Commission, it has also been 
proposed that a plan either of Federal license or of Federal chartering 
of interstate trading companies be established. The idea is that 
certain standards both of publicity, stock issues, price-fixing agree- 
ments and other matters connected with trade companies shall be 
fixed, to which all interstate companies shall conform in ordet to 
receive the permit or the charter to engage in national business. 
‘These suggestions have been before the public since 1904, when 
they were presented in a valuable report by the bureau of corpora- 
tions of the department of commerce. We shall consider only the 
main outlines of each plan. 

Federal Incorporation.—The chief features of this proposal are: 
(a) The grant of a permanent national charter by the Federal Gov- 
ernment to companies desiring to engage in interstate commerce. 
Congress has the right to grant such a charter under its power to 
regulate commerce. This principle was established in McCulloch 
2. Maryland, 4 Wheaton, 316; 1819, in connection with the establish- 
ment of the United States Bank. It was approved under the 
congressional powers to levy and collect taxes, to borrow moncy and 
make use of the same for the payment of the debts of the United 
States. If, under each of its various powers, the National Govern- 
ment may in this way incorporate companies connected with the 
power in question, then it has an undoubted right to charter ae 
rations which shall engage in interstate commerce’ Mn 


11t has already exercised this authority for many years, by charteting Wir 
ways and other interstate enterprises. saa i 
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testimony either on complaints or on its own motion, would con- 
sider applications for its and it would be assisted in this work 
by the extensive and highly organized staff of the corporation bu- 
reau. ition of this plan no serious administrative 
ina Bae encountered next has not already been met 
and overcome in other departments of the Government. A com- 
parison of the two plans shows that the incorporation proposal 
enjoys the great advantage of uniformity. The license or permit 
, however, is undoubtedly constitutional, requires no duplicate 
organization of the companies involved and but slight expense on 
their part. It is founded upon existing precedents which have been 
worked out by the commerce commission in part. Finally it fits in 
with existing business conditions and involves less disturbance than 
any other proposal. For these reasons it seems to offer the greater 
prospects of success until such time as public opinion is ready to 
transfer the regulation of manufacture to the National Government. 
Federal and State Powers of Incorporation.—Each State may 
incorporate companies for any purpose that it chooses. It may give 
these companies in their charters the right to exist and transact 
business anywhere in the world, provided that other State govern- 
ments or Congress, or foreign governments will permit such corpo- 
rations to come into their respective jurisdictions. No ton, 
without this right can enter ‘nother State to open up {ts business 
offices or transact its affairs, neither may it engage in interstate 
trade, unless Congress either expressly or tacitly permits. The lax 
corporation laws of the States have so greatly lowered the require- 
ments for chartering a company, and the variety of rules passed by 
the different States to govern corporations coming into their 
boundaries from other States have, taken together, formed a chaos 
of corporation law and regulation which can be straightened out in 
only one way—by turning over to the Federal Government the 
entire control over incorporation and the rights which flow from it. 
At present Congress can only charter a company to engage in those 
forms of business which are subject to Federal regulation, because 
the constitutional powers of Congress do not extend such 
subjects. For these reasons we need an amendment extending the 
Federal authority over all matters connected with the formation 
and powers of any companies which transact business in the United 
States. The reasons for State control of incorporation were orig- 
inally strong and binding. The policy of each State it was felt 
should be free on this question. It should have the exclusive con- 
trol over any company. whether chartered by itself or by other com- 
monwealths which might wish to enter its boundaries to transact 
business there, and this reasoning is unanswerable so long as the 
States vie with each other to grant the most favorable terms of 
incorporation to new companies. If they are allowed to do a 
then it is essential that each commonwealth must have a correspon 
ing authority to protect itself by supervising, regulating, A Ce 
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CHAPTER IX 


POWERS OF CONGRESS—Continued 


FEDERAL POLICE POWER OVER INTERSTATE 
COMMERCE 


Concress has not confined its regulations to the carriers and the 
large combines,—it has made free use of its commercial power in 
numerous other directions which have been approved by the 
courts, and there is now no doubt that Congress possesses a full 
police power to control national trade in any and every necessary 
way. As examples of this we shall consider: 

The Control over Immigration. 

The White Slave Act. 

The Pure Food and Drug Laws. 

The Lottery Acts. 

The Immigration Law.—The Immigration Act as amended 
March 25, 1910, provides a tax of $4.00 for each alien entering the 
United States. The following classes are excluded from entrance:— 

Idiots. 

Insane. 

Epileptics. 

Paupers and persons likely to become a public charge. 

Professional beggars. 

Persons suffering from tuberculosis or other dangerous or loath- 
some contagious diseases. 

Persons physically or mentally so defective as to be unable to 
make a living. 

Persons convicted of a crime or misdemeanor involving moral 
turpitude. 

Polygamists. 

Anarchists. 

Women or girls imported for immoral purposes and persons aid- 
ing in their importation. 

Contract laborers—that is, those induced to migrate by offers or 
promise of employment or by agreements, except artists and pro- 
fessional men. 

Children under 16 years of age unaccompanied by their parents. 

Chinese and persons of Chinese descent, except students, mer- 
chants and professional men, or employés who accompany exhibits 
to any exposition given within the United States. 

‘Transportation companies and vessel owners are forbidden from. 
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tant questions concerning the extent of the national authority over 
interstate trade. The most serious objections were raised by the 
defendants in Hoke and Economides . U.S.. 227 U.S. 310; Tor. 
Here it was urged, first: that any person had a right to pass from 
State to State, and that a woman, no matter what her moral 
character might be, possessed this right. Accondingly. when 
Congress attempted to prohibit anyone from inducing a woman 
to go from State to State it was in effect siying that persons might 
not be persuaded to do what they had a legal right to do. This 
was impossible as a legal doctrine, said the defence, for Congress 
had no such authority. To this the Supreme Court answered that 
no one had an absolute right to pass in interstate trade. if he or 
she intended to make use of this right for a purpose which Con- 
gress deemed immoral, harmful, or injurious to the community, 











place for the purpose of prostitution or debauchery, of for any other immoral 

. OF With the intent or purpose on the part of such persan to induce, 
entice, of compel her to give herself up to the practice of proatitution, oF te Rive 
herself up to debauchery, or any other immoral practice, whereby’ any such 
woman oF itl shall be transported in interstate of forvign commene, or in any. 
Territory or the District of Columbia, shall be punished by a fine not execeding 
five thousand dollars, or by imprisonment of not more than tive years or by. 
both such fine and imprisonment, in the discretion of the court, 

Sor. 3. “That any who shall knowingly persuade, induce, entice or 

rruaded, induced, enticed, of coereed, oF aid oF 
assist in persuading, inducing, enticing, or cverving any woman or girl to 
from one place to another in interstate or forcign commene, oF i 

‘erritory or the District of Columbia, for the purpose of prostit 
bauchery, of for any other immoral purpose, of with the intent and purpose 
on the part of such person that such woman or git! ahall engage in the practive 
of prostitution or debauchery, or any other immoral practice, whether with or 
without her consent, and who shall thereby knowingly cause or aid oF aati 
causing such woman or gitl to go and to be carried oF t 
upon the line or route of any common carrier of carricrs in interstate oF forvign 
commerce, of any Territory or the District of Columbia, shall be deemedt guilty. 
of felony and on conviction thereof shall be punished by’a fine of not more than 
five thousand dollars, or by imprisonment for a term not exceeding five years, oF 
by both such fine and imprisonment, in the discretion of the court, 

‘Sec. 4. “That any person who shall knowingly persuade, induce, entice, oF 
coerce any woman or fil under the age of eighteen years from any State or 
Territory or the District of Columbia to any other State or Territory or the 
District of Columbia, with the purpose and intent to induce oF cuerve her, oF 
that she shall be induced of coerced to engage in prostitution or debauchery, oF 
any other immoral practice, and shall in furtherance of such purpeme knowingly 
induce or cause her to go and to be carried of transported ax a passenger In 
interstate commerce upon the line or route of any common carrier of enrriert, 
shall be deemed guilty of a felony, and on conviction thereof shall be punished 
by a fine of not more than ten thousand dollars, or by impriwmment for a term 
not exceeding ten years, or by both such fine and imprisonment, in the discretion 
of the court. 

Sec. 5. “That any violation of any of the above sections two, three, and for 
shall be prosecuted in any court having jurisdiction of crimes within the district 
in which said violation was committed, or from, throu ich any such 
‘woman or girl may have been carried or transported as a passenger in interstate 
or foreign commerce, or in any Territory of the District of Columbia, contrary 
to the provisions of any of said sections." 
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then could not only withdraw the privilege of interstate 
caer: if it chose, but could also prohibit other 
persons rom indeng& woman to make we of her 2 right 


ongress: 

morals,—this was reserved to the State governments; when Con- 

| Aoetigtemace ore sip eip ole reamed ere ae Rec 
bid an act which it considered immoral, it was usurping State 


Ue in an unconstitutional manner. Hence, the Act of 1910 


Tegulntion; but the purpose and terms of the law expressly aimed to. 
Poe id ee amp are control 
of vice. This passage no State had the constita- 
tional authority to te, it was solely subject to the power of 
Congress. Accordingly the Act was a constitutional exercise of 
jon of commerce and was upheld in all points. 
The Suppression of Lotteries.—-Has Congress the power to set 
other moral standards and prohibitions in interstate commerce? 
original purpose of the regulative power was undoubtedly a 


Under this Act, C. F. Champion, alias W. W. Ogden, and others 
‘were prosecuted for having circulated in interstate commerce from 
Dallas, Texas, to Fresno, California, certain tickets or lottery 
shares of the Pan-American Lottery Company. In their defence 
they urged: First, that the suppression of a lottery was not an exer- 
cise of any power belonging to Congress; second, that the 
of lottery tickets was not an don in interstate commerce; 
oats ade Med itteries and the sale of tickets was 
exclusively within the jurisdiction of the State government. Tt was 
claimed that the whole question of moral regulations of sale and 
pt in such cases was intended by the Constitution to be 
governed only by the States and that Congress had exceeded its 
by the Act of 1895. The Supreme Court, in its decision, 
Champion v. Ames, 188 U.S. 321; 1903, overruled the defendant 
onall and held that the ir to late included the power 
to ibit; that Congress ig vested by the Constitution with 
full authority over commerce, could use that power to remove from 
commerce any objectionable or dangerous elements. The law under 
which Champion was convicted was held constitutional, Similar 
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sad te protevt the patie 
against fraudulently Swen Sut he law 
of race provided that ad eC bE should be coinidetat 
misbrandad. and thereto detsatad tte Cotstate outttetyy, tt 
the package or label “shail bear any statenent, dese ot deview 
regaining such article, or the ingredients or substatters contained 
therein, which shall be false ot mtivteading, it at pactieular” 
Although this Language seemeat cleat atad dette, twas euttounly 
construad by the Supreare Comic ia tetadd case, ts ateatnyg, only 
false statentents as to which substatives ot igtaticnts were evn 
tained in the fod or drug. Phe dovision in US. Tohusan, fst 
tert, which establisteal this docteme, thivatemnt to 
y the useiilness ot the Wet. Jolnean manutactutyl 
































a “eancerine” remedy and Da. Johisen’s Mild Combination 
wh 


Treatment For Cancer, chowas twptescnted as a cute tor 
peer. Lt was found to be nothing of the sent When pivess uted, 
the defendant did not deny that the clans made tor the “treat 
ment” were fraudulent but rested bis defense on the giotid that te 
had made no false statement as to the ingredients Gantamedt! 

Upon appeal of the case to the Supteme Court, it was rite that 
Congress, in the Food and Drugs Act, did not intend fo pacer upon 
the merits of curative powers of any medicine circulating, wut 
state commerce. ‘These suppased tial qualities were matters, 
said the Court, on which there might be the widest dite at 
opinion: Congress accordingly had meant only to prevent the label 
(1 wrappings from misrepresenting Uhe ingrediends whieh made up 
the drug, but not in any way to regulate the statements whieh amyght 
be made as to their curative por Justice Hughes, ia ation 
dissentityy opinion, pointed to the hunuay ion 8+ “any 
statement, design, or device regarding, such article’ but) the 
majority of the Court held nl in Laver ob 
the company. If the cancerine decision sas re 
allowed to stand, it would have been powsible te 
patent medicine nostrums and: fraudulent: “cure 
their products freely in interstate trade and to 
nding abuses and imposition upon the credute 
12, however, the Act was amended in order to preve 
of this nature, Clause 3 of Section f the Law now dee 
drug shall be held to be misbranded and debarred from 
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labels chioald fo on, retail packages. then the Fedecal Ie ring 
net weight to be stated on the packages, and requiring the w 
aa a statement of the Bersecn of certain harmful drugs, or 
defining misbranding or adulteration, would all have been 

Siray. frown retall crys 004 would have been confined solely to 

of the outer or original packages in interstate commerce, 
But these original package labels never reached the customer's 
eye. Congress has therefore insisted that the labels which do come. 
to the customer's attention on the retail packages shall be under 
Federal control. In the McDermott case the defendant who was 
prosecuted under a Wisconsin law, claimed that the Congressional 
power was supreme even over such retail labels, while the State 
maintained that after the original package of interstate commerce 
was broken, the State authority became supreme, since the package 
had then entered intrastate trade. The Supreme Court rejected the 
State’s contention and upheld the supremacy of the Federal regula- 
tion The decision established in substance the following princi- 
ples: that as the Federal Act requires articles in interstate commerce 
to be properly labelled, a State cannot require a label which has 
been properly affixed under the national statute to be removed and 
other labels authorized by its own statute to be attached to the 
package containing the article, so long as it remains unsold by the 
importer, whether it be in the original case or not. And that 
the early doctrine of original packages was not intended to limit the 
right of Congress, when it chose to assert it, to keep the channels of 
interstate commerce free from the carriage of injurious or fraud- 
ulently branded articles and to choose appropriate means to that 
end. 

New Problems in the Federal Police Power over Commerce.— 
Can Congress use its regulative power for any purpose that it 
pleases? This broad question has been brought ui by the introduc 
tion of a national child labor bill, providing that th ie products of 
factories employing children under the age of fourteen should be 
debarred from interstate trade. The measure, originally intro- 
duced by Senator Beveridge, has been more recently urged with 
some insistence. It raises also the question as to how fur the Federal 
regulative power may be employed in such a way as to interfere with 
businesses conducted within a State. Two sharply dissident views 
have emerged from the discussion. Senator P. C. Knox In con- 
gressional debates and public addresses ' has pointed out that the 
regulative power was given to Congress for the purpose of further 
aiding and promoting national trade but not to interfere with the 
internal affairs of a State. He contends that any attempt to carry 
out the latter purpose is beyond the authority of Congress, “But 
it is claimed that as the power to regulate commerce in absolute, 
complete and mainly exclusive in Congress, the right to forbid Une 
shipment in interstate trade of any kind of goods, tot any ream, 

4 See Address to Graduating Class, Yale Law Schox\, June 24) 1991. 
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Pare Candy Company, manulactanes Na Dons coy deans. 
Telabes the bar staph “foe eas” Has eat SSS 

7. Tt coboes other bon boas with chrome yedhow, Us Chis gal Keanna, 

& A manufacturer bibels bis prdact “prmeroal steamboat Tow 
tains 6o*; of strawberries the balance Beane aguacit amt ajyue\ Was he Vdated 
the act? “Explain. 

9. A manufacturer of breakiast foods bated in erevanes weiture 
of Minnesota cats and Labels it~ Extinburgh Sted Break be waaken 
another mixture of dried com fakes with sugar and Labets it Bibs Mama; 
2 third be makes from a good quality of wheat Hour and labebs it" Runt heat 
Brain Buikier.” He sells these ty the trade in various parts of Uhe uantty, 
Explain fully the legality of cach label. 

a Te Fos yemmment prosecutes a drug manufacturer he adtulteeatiog bit 
to the trade, What standard will be used 60 aioasute the punt 


11, Wisconsin passes a law regulating the labels of packages wtternt fo sale 
‘at retail within the State. This contticts with the labela prewribeal by the Bab 
eal Government for goods sokl in interstate trade, Which law taken (ie 
cedence on packages exposed for retail sale in Wisconsin? Reaama, 

12. In ort, Dr. Quack citculated in interstate trade hia Magic Cunaumytion 
Gare, The label and seapper sy nothing ofthe arin ta Eth guaree 
sure cure for consumption if 1 is taken peraatently, « teayumntul 
Seer cachmeal Upon analyse care ural foros part of walt 
and ten partsof water. Has the law been violated? Eaplain (ully. 

In 1014, Dr. Quack continucs his xalce of the romedty under the mate 
conditions. ‘Caa he be prosecuted? Ey Papa fully, 

t4. Explain the provisions of the Net-weight Act. 
pect You are about to enter the busines of slaughtering and pac ing af eat 














lucts for interstate trade. Explain fully the inspections te which your 
would be subjected by wel Federal Government, 
16. Has Congress any authority to regulate moral in connection with inter 





17. The U, S. law pr! ibits the circulation of bestd Ue ket in Intoratate 
commerce or through the mail. John Doo sends a pack wich teketa ty 
Parcels Post to another State. When prosecuted he pleads the ‘Nth Ament 
ment. Decision of court, with reasons. 

18. He urges in his defence that lottery ticket 
in the sense of Section 8 of Article I. 1. 
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19. Can Congress exclude from national commerve, articles which are not 
injurious nor intended for an improper purpone? | Reasona, 
zo. A manufacturer prepares for (atersate ahioment,« lot of gale which 
may not circulate in interstate commerce under the law, anit leaves them, 
shipping room, sending meanwhile for the Express Company. Tiss ho vlad 
act? 
21. ‘The goods are placed on the train for shipment to anode Sie, Wo 
the train has not yet reached the State houndary. Was the act Ween SWanen 
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CHAPTER X 


POWERS OF CONGRESS— Coataved 


THEIR RELATION TO STATE POWERS OVER 
COMMERCE 


The Rrale om State Powers. — Raving enamel the ate 
thority of Congress ower mationasl toate aust Randa woe UAE 
absolute and unquestioned, we hall wow ovals bow bac a Skate 
government can control commen. Bred, it eae regudate (hat 
which is eatiredy within its own bountaries at aay etetving @ 
Timited control even over interstate Haake 20 cotta case, MieNt 
to the tacit cunsent af Congress Its authority over mational oir 
merce has been a matter af gradual growth throng a aetivs al da 
portant Supreme Court devisinnsy, of which a few a be betty 
mentioned, The first rule established was that no State coukl ater 
fere in national trade. “The question at howe waa the grant by @ 
State of a monopaly of steam navigation which, the anner ou 
tended, barred out all other steam veuels fran the wie af the State 
pers Fulton and Livingstone, as a rewant for thei wetvices ay 

venting and perfecting the steamboat, had tevived tun New 
York such a monopoly of steam-navigation iv the water ai that 
commonwealth. y sald the right to another penman whe tried 
to enforce it by preventing all other ateamboata fran entering 
the ports of New York from other States, ‘The awner af a atewit 
vessel plying between New Jermoy and New Votk teadated thie 
action and in 1824, in the celebrated case of Gibbuns ¢ Oyiton, 0 
Wheaton, 1, the United States Supreme Court decided that ta 
State could grant a monopoly allecting datentute trate berate 
the Constitution had given Congrest the power to egulate that 
trade. The monopoly therefore could only apply to waters entirely 
within the State of New York and not to those which formed ave 
nues of interstate traffic. A similar ruling wax delivered tn the 
case of Brown o. Maryland, 12 Wheaton, qty, In 1Xa7, there the 
State had levied a tax on importers in the forms of # bualiers leona 
of fifty dollars, ‘The Court held thin een unconatituilonal i 
that it interfered with importing or foreign commence. Mt thew 
decisions had stood without further change the States would have 
had no control whatever over national commerce, 

The Rise of State Pow The entering wedge ol State autharity 
was driven in the case of Cooley 9. The Port Wardens at UW 
delphia, 12 Howard, 299, in 1851, and w new \nierpreladloy war 
Sven to the commerce clause. "The Supreme Court declared Wh 
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provisions adapted to their localities, the State can act until Con- 

interferes, and supersedes its authority; but where the sub. 
Ject is national in its character, and admits and requires uniformity 
of regulation, affecting alike all the States, such as tion 
between the States, including the importation of goods from one 
State into another, Congress can alone act upon it and provide the 
needed regulations. The absence of any law of Congress on the 
subject is equivalent to its declaration that commerce in that 
matter shall be free.” 

Proper and Improper Uses of the State Power over Interstate 
Trade.—The care which the Court formerly exercised in allowing 
State regulation of local matters which affected national business 
may be seen in the Husen Case. In 1872, Missouri passed a law 
forbidding the driving, or conveying into the State, of any Texas, 
Mexican, or Indian cattle between March rst and November rst 
in each year. The ostensible purpose here was to protect the health 
of Missouri cattle from Texas, or Spanish fever. But the Supreme 
Court, in Railroad r. Husen, 95 U. S. 465; 1877, decided that this 
prohibition was too general and absolute; that it did not offer a 
Teasonable means of keeping out diseased cattle but rather, through 
eight months of the year, excluded the importation of all, and was 
for that cause an excessive regulation, or prohibition of interstate 
commerce. While a State may enact sanitary laws and for the 

urpose of self-protection establish quarantine and reasonable 
inspection regulations, and prevent persons and animals having 
contagious diseases from entering the State, it cannot, beyond what. 
is absolutely necessary for self-protection, interfere with trans- 
portation into or through its territory. 

State Regulations of Safety—How far may the State go in pro- 
tecting the safety of its people in matters of interstate commerce? 
The general principle now governing this question is that, until 
Congress has acted, a State may intervene even in interstate trade 
to protect the lives and safety of its people, unless its regulation 
is of an unreasonable nature. In New York, New Haven and 
Hartford Railroad v. New York, 165 U. S. 628; 1897, the State had 
passed an Act forbidding the use of coal or wood stoves on passenger 
coaches in the State and had sought to apply this act to the New 
Haven line. This the company protested, claiming that it was 
engaged in interstate traffic and that its through trains could not 
be interfered with by the State, but must be regulated only by 
Congress under Section 8 of Article x. ‘The Supreme Court, how- 
ever, ruled that the State authority when used in this way wos 
constitutional; the purpose of the Act was to prevent the burnin 
of coaches in train wrecks, and the consequent loss of life ‘and 
property. For such a purpose, the State might, in the absence of 
action by Congress, make reasonable regulations to require he 
railways to use modern heating apparatus of a salct nature, wa 
the New York Act was a reasonable rule of this ‘ind wien 
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Prevent explosions and loss of life and property. A safety measure 
of this Suture was not intended to defeat the natiunal patent acts, 
but had the purpose and etfect of Protecting the lvcal community 
from conditions that would otherwise be intulerable. The Court 
took ve to puint out that the national government had long 
possessed full control over interstate trade, yet the States were 
allowed to protect their peuple against dangerous cunditiuns 
arising in such commerce while within their burders. “By the 
settind doctrines of this Court the police power extends, at least, 
the protec vf the the health, and the property of the cum- 
i exercise by any citizen of his own 
. strictly and legitimately fur police pur- 
in the sense of the Constitutiun, necessarily in- 
y which bus been cuntided, expressly ur 
government.” Speaking uf inter- 
“This court has never hesitated by 
ty guard the commercial power 
ccomackmernt in the furm ur under the guise uf 
hed fur the purpuse and with the effect uf 
secured by the Constitution. It has 
inctness und unifur 
the fundamental cut 
tions which 
write and direct connective with that 
. acd property. which each State owes tu 
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Undoubtedly the decision did open the way for a general violation 
of the State prohibitary laws. Notable instances of this are shown 
in the Kentucky Local Option Act of 1002. as interpreted by the 
Supreme Court in Adams Express Company r. Kentucky, 206 U.S. 
129; 1907. The Kentucky law provided that shipments of intox- 
icating liquors to be paid for on delivery, commonly called C. 0. D. 
shipments, into any local option county, city or town, should be 
deemed sales of such articles at the place where such money was 
paid, or the goods delivered. Such sales were forbidden. In spite 
of this Act a package of one gallon of whiskey was shipped from 
Cincinnati, Ohio, to East Bernstadt, Kentucky, to G. W. Meece. 
Meece had not ordered the whiskey, and testified that he was not 
expecting any, but was informed that it was at the company's 
ice, consigned to him. He accordingly requested the company's 
agent to hold it until the following Saturday, when he would call 
and pay for it. This he did. The company was prosecuted under 
the Kentucky Act, but appealed to the Supreme Court. It was 
held that an express company was a common carrier; that it was its 
duty to accept any recognized article of commerce in one State and 
ship it to another; that the company could be, and in fact had been 
in the past, forced to accept such shipments, and that intoxicating 
liquors being heretofore a recognized article of commerce, the com- 
pany had a legal right to engage in such shipment from State to 
tate. Asa part of this right it could also legally carry goods which 
had been paid for or for which the payment was to be made, upon. 
delivery. It was a customary part ‘of the express company’s busi- 
ness to deliver C. O. D. in all parts of the United States, and the 
company in shipping liquors C. O. D. and collecting the price of 
the same in prohibition territory, was not “selling” goods in such 
territory. Finally, following the decision in Rhodes’ case, the Court 
held that until Meece, the consignee, actually received the goods, the 
interstate shipment had not been completed, that is, the goods had 
not arrived within the State, and were therefore not yet subject to 
the State prohibition law. A similar decision was rendered in 
another prosecution of the Adams Company, in Express Company 
v. Kentucky, 214 U. S. 218; 1909, where the company's agent 
knowingly delivered intoxicating liquors to an inebriate and wos. 
exempted from prosecution under the State \aw on the ground Laat 
the liquors had been shipped from another State. 








proved, even where they affected interstate commerce, when 
were of a local nature, such as health quarantine for both animals 
and persons to prevent the introduction of epidemic diseases from 
other § States: local rules governing the lights to be displayed by 
vessels in a harbor,—The frigate Gray r. the ship Fraser, 21 Howard, 
184; 1859. The construction of a dam across a small creek, even 
though that creck was sometimes entered by a sloup coming from 
another State,—Wilson r. The Marsh Co., 2 Peters, 245, etc. This 
line of division between State and national regulation is further 
considered in the chapters on the Police Power and Constitutional 
Protections of Business. 

Federal versus State Regulation.—The consideration of these 
decisions, which have been selected from various fields of regulation, 
seems to point toward the remedy for our present conflicting State 
Tules, viz, a more extended uniform regulation by Congress over 
every part of the field of national trade which is now in danger of 
State control. So long as Congress abstains from setting aa its own 
rules over national business the States will necessarily be forced by 
local public opinion to attempt regulation, And State regulation 
means conflict and confusion, with serious hindrance of interstate 
trade. This is doubly important in the case of carriers such as the 
Tailways, the express companies, and the telephone and tel 
companies, which are themselves the very means of transmitting 

. commerce. In all of the decisions which we have considered, the 
Court where it permitted a State regulation to stand has expressly 
declared that it could be superseded at any t moment by a national 
act on the subject. Contrary to the popul opinion ‘on this ques- 
tion, we need not less legislation but more Federal laws with less 
State regulation of affairs which are in their nature national. 
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QUESTIONS 


1. What is the practical importance to business men of the dividing Yon 
between State and interstate trade? 
2. Have the States any authority whatever over \nterwate ommRce® 








CHAPTER XI 


POWERS OF CONGRESS—Continued 
THE POSTAL POWER 


The Work of the Post Office Department.—Oi all the govern- 
ment departments, that which touches the people most dosely 
is undoubtedly the past office. Fes: Beaches, roach cit to every 
hamlet of the land, Be Seen ors ame: Jno fe reaps eka 
$266,000,000 yearly, its expenditures $205.000,.000. This entire 
establishment with all its important activity is based upon one short 
Ponts in Section Article I of the Constitution which gives to Con- 
establish post offices and post rads.” The term 
"is a very broad one. It inchades the designation as 
Fe a eo ted a tee Or eon 
to make contracts with the railways, steamships, and other carriers 
for the transport of the mails, and without doubt it would also give 
a constitutional authority for the erection ot purchase of 
and telephone lines if such were considered necessary, just as 
fovermen t now builds and cuatrols post offices, pneumatic postal 
tubes, etc. 

The post office is not merely a means of carrying letters, On the 
contrary it is a gigantic machine whose energics may be tumed in 
such a direction as to serve materially the business progress of the 
country. From this larger viewpaint Ict us regard some of the chief 
problems which the Department is now successfully solving. 

1. Postal Savings Bank.—<All the principal countries of the 
world have adopted a plan by which every post office becomes a 
savings bank. The result has been to stimulate wonderfully the 
habits of thrift and economy among the people and to render their 
funds useful for important government undertakings. After much 
opposition Congress on June 25, 1910. passed a law providing a 
postal savings plan. The system is under the general control of 
a Board of Trustees consisting of the Postmaster-General the 
Secretary of the Treasury and the Attorney General. This Board 
designates which post offices may act as savings depositories, and 
at such places any person ten years of age or over may open one 
account to a maximum amount of $500. Deposits may be made in 
amounts varying from $1 to $100, and in order to encourage the 
saving of smaller amounts it is provided that savings cards with 
adhesive stamps known as postal savings stamps may be bur 
chased at the post office, each card and each stamp representin 
ten cents. When the stamps amount to $1 they tay Ye depos 
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Division of Dead Letter Office. 

Division of Correspondence. 

(Of these the most important is the Division of Salary and Allow. 
ances, which has charge of the annual readjustment of postmasters’ 
salaries, allowances for clerk hire, rent, fuel, light, advertising, etc. 
‘The head of this Division recommends action in each case and 
while his recommendation may be modified or may not be 
by the First Assistant, yet in practice it is usually adopted. 
importance of this power may be understood when it is sEnown that 
the expenditures of the Division in 1913 exceeded $79,000,000. 
There is always some danger of abuse of this power, as was illus- 
trated by an investigation made some years ago, in which a regular 

stem of selling salary increases was discovered. According to 

report of the Fourth Assistant Postmaster-General who directed 
the investigation, the clerks and other employés who desired in- 
creases of y often paid in advance of these increases. Such 
pane could not be made openly with safety, so the employés 

question purchased “stock” in various companies officered or 
owned by their superiors, a large part of the proceeds presumably 
going to the officials who recommended the increase in pay. In 
the thorough housecleaning which followed this exposure the 
Division was reorganized and has now become an efficient means of 
controlling, systematizing and keeping down useless expenditures. 

The Second Assistant Postmaster-General. 

Railway Adjustment. 

Contracts. 

Inspection. 

Mail Equipment. 

Railway Mail Service. 

Foreign Mails. 

These all have to do with the transportation of the mails. Of 
them all the most interesting is probably the railway mail service. 
This Division has charge of the travelling post offices all over the 
United States, whether in trolley cars, railway cars or steamboats. 
The sorting of mail while in transit is done by the most. t highly 
trained and efficient clerks in the national service; the large throug! 
trains on the railway systems of the country often carry a double 
force of clerks who work in shifts, under high pressure, opening the 
sacks as the latter are thrown into the cars, sorting the mail and 
distributing it among a large number of bags ranged along the 
walls of the cars, and completing each lot by the time the various 
destinations along the route are reached. In order to do this each 
clerk must usually be familiar with the names of 1,200 to 20,000 
post offices and their locations, together with the respective routes 
to which they belong. In the foreign mails carried on the ocean 
smeamships there are also travelling post offices with a double wwe 
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but also the necessity of a more thorough and careful utilization 
of their reports. 

The Division of Free Delivery is under the direction of a General 
Superintendent. who retains immediate control of the subject of 
specs delivery, but delegates to two subordinate superintendents 

branches of city delivery and rural delivery respectively. The 
city free delivery service was established on July 1, 1363, in 66 
Cities with 685 carriers. It has now been extended to 1,032 cities 
with 20,000 carriers. The rural iree delivery system which was 
established on 44 routes in 1So7 and has since grown to include 
2,200 routes, marks the greatest advance of our postal system. 
since the Civil War. It has been apposed in some sections because 
it tends to reduce the number of fourth-class post offices and thereby 
also the number of political appointments open to party workers, 
but to the masses of the farming population it has proved a great 
boon and the demand for the establishment of new routes far 
exceeds the available appropriations. 

‘Newer Problems.—1. The Magazine Rates.—All magazines and 
Periodical publications are carried in the mails as second-class matter 
on which the charge is one cent per pound. The government pays 
the railways much more than this to carry such matter. One-half 
or more of the weight of a magazine. and all the profit, are in the 
advertising pages. It is the advertising which causes the unusual 
cost of carriage. This expense has been sharply criticized by many 
who contend that the post office should pay its own way and should 
be run as a business enterprise. But by means of this second-class 
rate the low-priced magazines representing many million copies 
weekly and monthly have been enabled to reach out through the 
country until the people are provided in this way with a cheap 
weekly review of current events, fiction. popular science, ete. It 
has been calculated that although we buy fewer books proportion 
ately than any civilized people except Russia, we read many times 
more magazines than any other nation. So small is the margin of 
profit on each copy of these magazines than an increase of a cent 
or two per pound in the postage rates would put most of them out. 
of business. Such a charge would be a serious loss to the public 
and would be a step backward in our national progress. An increase 
in the rate has been resisted thus far, but a compromise by which 
the advertising pages will pay more, seems probable. 

a. One-Cent Letter Postage.—An influential section of the bus- 
iness world is now discussing the possibility of a one-cent rate 
for letters. The contention is TE that if the magazines were charged 
the higher rate which in justice they should pay. there would be 
such a large surplus in the postal department as to allow of a re- 
duction to one cent in the rate on letters. This would be a great 
boon to the business community. It is claimed that the teo-cent 
letter rate now yields an actual surplus which is eaten wp by oe 
deficit on magazine postage. The magazine publishers hows 
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a jury trial may be granted if the court so decides. An application 
or petition for involuntary bankruptcy is granted against a debtor 
when he commits any of the following acts of bankruptcy:—if 
‘he conveys, transfers, removes any part of his property with intent 
to hinder, delay or defraud his creditors; 

Transfers while insolvent any portion of his property to certain 
creditors with the intent to grant them a preference over other 
creditors; 

, seal pees while insolvent, any creditor to secure preference by 

“Wakes a general assignment for the benefit of his creditors or 
applies for a receiver or trustee in insolvency, or where such a 
receiver or trustee has been appointed under the law; 

‘Admits in writing his inability to pay his debts and his willing- 
ness to be adjudged a bankrupt; a person or corporation may also 
be adjudged an involuntary bankrupt upon default of payment 
after an impartial trial, After the court has considered the applica 
cation of the creditors and the debtor’s rejoinder, it either rejects 
the application and allows the debtor to continue, as before, in 
control of his own affairs, or it finds him to be bankrupt and ap- 
points a referee and a trustee to manage his property. The work of 
the referee is to find and recommend to the court a solution of the 
whole problem so as to incur as little loss as possible for both sides. 
He takes charge of the proceedings, receives the claims, makes up 
a list of the assets, and in general administers the estate of the 
bankrupt. The trustee receives the property under the direction 
of the referee and of the Court, collects and reduces to money the 
assets of the estate and disburses them, making a final account or 
report, and pays the dividends as declared by the referee. Both 
referee and trustee are paid partly in a fixed sum and partly in a 
percentage of the bankrupt’s estate. The Court calls meetings of 
the creditors when necessary for the presentation and proof of 
their claims and for the approval of any compromise or composi- 
tion which may be offered. 

‘The Act also fixes an order of priority of claims against the 
estate and provides that any bankrupt who conceals his assets or 
makes a fraudulent statement concerning them may be punished. 
After the proceedings have been closed a motion may be made for 
the discharge of the bankrupt. If the Court decides favorably on 
this motion, the bankrupt may then be legally freed from further 
responsibility for his debts, except:—taxes, claims for pro} 
which he has secured by false pretences, debts for willful or mali- 
cious injuries or alimony for the support of his wife or child or other 
criminal penalties, those debts which have not been duly listed 
in time for a oof during the proceedings of bankruptcy, unless the 
creditor had notice of the proceedings, and finally those debta 
which were created by fraud, embezzlement or defalcation while 
acting in 2 position of trust. 
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emedy. for this condition of afeies iss greater care i the selection 
and appointment of referees in bankruptcy by the Federal judges. 
Requests to this effect have been made ener Credit Men’s Associa. 
tion, to the members of the District Courts throughout the countsy. 
There is also need for a larger staff of postal inspectors to make 
possible an immediate and thorough investigation. of this elusive 
and demoralizing practice A closer co-operation between govern 
ment agents and the credit men of the country would also er much 
to bring the whole problem to a solution. 


REFERENCES: 
anes Report of the Postmaster <cencral-—see especially those for tort, Tete, 


I Report ofthe Posimacer General of 1004 om Teregaritie in the Pesta 
This report shows the practical aspects of administrative tcthods and 


SBaniruptcy of 1598 with Amendments to 1910. Washington, Government 


Printing Office, 1 toto 
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QUESTIONS—THE POSTAL POWER 


1, Cite and explain the constitutional clause governing the postal power, 
ands show by illustration the meaning of “establish " as used in this clause. 
ixplain the general work of the Post Office, and give some idea of tte 
magnitude and its particular rations to the 

"3. Resolved that the Post Office should confine itself to the transmission of 
letters, Defend either side of this question, showing the advantages and dis- 
Advantage of ther acts, 

4 = aks 0 how the postal savings bank i managed, and it 

gendial requatOons, Explain, 

cnt Soe hy as the Parcel Post opposed, and why adopted? What in ite pres: 


on eal that the Post Office can assist in reducing the cost of marketing, 
‘Defend cither side of this question, 

7. What isa fraud onder? 

8A company eny in a fraudulent business finds that the crulars 
which it sends out are being returned to it marked “fraudulent.” It protests 
‘on the grounds that the circulars are its own property which it has a right to 
‘send through the mails, or to dispose of as it pleases, under the sth Amendment, 
Cite the sth Amendment, and explain what the Court would decide as to the 
rights of the company and why. 

9. An immoral or fraudulent publication of letter ta offered for tranaminsion 
through the mail. Explain fully the exact authority of the postal officials over 
this matter. 

10. Prepare a report showing the general administrative organization of the 
Post Office Department, and contrast its organization with that of your county 
government. Which is the more effective form of organization and why? 


trunks and sent northward to @ point above Scattle. Here it is stored In a 
warchouse for several months and later re-packed in Narre shipping case: and 
sent back to her husband's store where it is placed on sale, A portion is also 
sent to the stores of her brothers-in-law and there sold. Indictments are found 
against Sarah L— and her husband and brothers-in-law, charging her with 
pesiury ‘and all with onmiacy to conceal her asseta and defraud the creditors. 

men are convicted and Sarah L— is yet to be re-tried on the pethury charyn. 














CHAPTER XII 


THE POWERS OF CONGRESS—Coatinued 
THE WAR POWER 


Legal Basis of the Power.—Although the war power of Congress 
now seldom occupies the minds of Americans, it was at first re 
garded as deserving of the greatest attention; more space is de- 
voted to it in Section 8 of Article I than to any other authority. 
Seve causes are required to convey the grant>— 

Tongress si power to 

Declare 


WY 

‘Make rules for the government of the land and naval forces, 

Provide for calling forth the militia, 

Provide for organizing, arming and disciplining the militia, 

Exercise exclusive legislation over forts, magazines, arsenals and 
dockyards. 

Declarations of War.—As we conte ite the vast extent of the 
authority conferred on Congress by these clauses, a number of 
questions arise, which can best be answered by a brief review of 
precedents. How is war declared? The usual method is a simple 
resolution passed by both Houses and signed by the President 
declaring that a state of war exists between the United States 
the nation in question. A declaration of war between modern 
nations usually allows three days in which merchant vessels of the 
enemy must leave the ports of the country making the declaration, 
otherwise such vessels are liable to capture. Contrary to prevalent 
belief, the declaration of war may be and often is made after the 
war itself has begun. This occurred in the Japanese-Russian War 
‘of 1904, when the naval hostilities opened, by surprise, on the night 
of February eighth, while the declaration followed on the tenth of 
that month. The he Purpose of Japan in delaying the declaration was 
to strike while the Russian naval force was divided into two de- 
tached squadrons.' 

' Declaration of War by Japan.—The following declaration was made on 
February 10, 1904. “We, by the Grace of Heaven, the Emperor of Japan, 
‘seated on the Throne occupied by the dynasty from time irumemoria, do 

make proclamation to all our loyal and brave subjects as follows: 

“We hereby declare war against Russia and we command our army and navy 
to carry on hostilities against ber in obedience to duty and with all theie strength, 
and we also command our competent authorities to make every eflort in patwe: 
‘ance of their duties and in accordance with all the means within Une \inita ha 
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moral sense of the people of the United States, have been a disgrace 
to Christian civilization, culminating, as they have, in the destruc. 
tion of a United States battleship, with 205 of its crew and officers, 
while on a friendly visit in the harbor af Havana, and cannot 
longer be sodured: #4 has been set forth by be President of the 
nited States in his message to Congress of Pe 
which the action of Congress was invited: Therefore, Reahed by by 
the Senate and the House of Representatives of the United States of 
America, in Congress assembled, First, That the people af the Island, 
of Cuba are and of right ought to be free and independent. Second, 
That: is the duty of the United States to demand, and the govern- 
ment of the United States does td demand, that the Govern- 
ment of Spain at once relinquish its authority and government in. 
the Island of Cuba, and withdraw its land and naval forces from 
Cuba and Cuban waters. Third, That the President of the United 
States be, and he hereby is, directed and empowered to use the en- 
tire land and naval forces of the United States, and to call into the 
actual service of the United States the militia of the several States, 
to such extent as may be necessary to carry these resolutions into 
effect. Fourth, That the United States hereby disclaims any 
disposition or intention to exercise soverei jurisdiction, of 
control over said Island except for the pacification thereof, and. 
asserts its determination, when that is accomplished, to leave the 
government and control of the Island to the peuple. 

This demand amounted to an ultimatum rand th the Spanish Court 
never received it, but immediately upon the passage of the resolu- 
tion by Congress broke off diplomatic communication with the 
United States and recalled the Spanish minister. The hostilities 
therefore began on the following day, April although no formal 
declaration of war had been made at that ~The declaration 
itself was passed by Congress on April 2th and is to be found in the 
Public Laws of the United States of America, passed at the second 
session of the fifty-fifth Congress, 1897-1898, Chapter 189. “An 
act declaring that war exists between the U. S. of America and the 
Kingdom of Spain. Be it enacted by the Senate and House of 
Representatives of the United States of America in Congress assem- 
bled, First.—That war be, and the same is hereby declared to exist, 
and that war has existed since the 21st day of April, 1808, including 
said day, between the United States of ‘America and the Kingdom of 
Spain. 

Pe Second. That the President of the United States be, and he 
hereby is, directed and empowered to use the entire land and naval 
forces of the United States, and to call into actual service of the 
United States the militia of the several states, to such extent as 
may be necessary to carry this Act into effect.” 

‘the last step in the declaration of war is its public proclamation 
by the President and the notification to foreign powers by oat 
diplomatic representatives abroad. This proclamation is usually & 
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bearing arms. but her effective military power is measured by the 
number of trained soldiers which she can assemble in time to meet a 
given military emergency. In short. Time is the dominating factor 
in the equation of power. whether we be speaking of mechanical 
power or of military power. Our ultimate military resources are 
much greater than Germany's, but in one month Germany can 
develop ninety times as much effective military power as we can 
develop in the same time. Germany can develop and deploy her 
Taximum military power against the united front of Europe in two 
weeks, while it would take us more than two years to develop our 
maximum military power even if we had no enemy to interfere with 
us of to disturb the operatic But it is not necessary to adopt 
Germany's military institutions in order to solve our military 
problem. Our traditional military policy is just as sound for us as 
the policy of the “Nation in Arms" is sound for her. According to 
our traditional policy, we should have a small regular army suffi- 
cient for peace requirements and strong cnough to sustain the first 
sudden shock of war, with means of expanding this peace nucleus 
into a great war army of citizen soldiers. The main difference 
between us and Germany is that while she has converted her 
traditional policy into a fact, we talk a great deal about our policy 
but have never converted it into an actual institution, Our regular 
army is not properly organized as a peace nucleus, and sound meth- 
ods for accomplishing the great war expansion have never been. 
embodied in our laws, 

We have never been able to reduce our war preparatio 
business-like system, and in the absence of system, our military 
institutions have always been hastily molded by political intrigue 
at the time of national crises, For this reason the chief characteris- 
tics of American military history have heen extravagance and 
inefficiency 
h these thoughts in mind the military authorities have 
sought to work out two solutions of the problem,— to reorganize the 
militia under a more extended Federal control, or to establish a 
species of reserve army under direct Federal managentent and 
leave the militia entirely to the States, without further Federal 
subsidies or assistance. 

The Plan of r913.—The General Staff, through its di 
militia affairs, on August rst, 1913, issued as Circular No. 8, the 
newly adopted plan for the reorganization of the militia upon a 
more effective basis and under a more extended Federal control. 
The Circular is based chictly upon the recommendations of “A 
Report on the Organization of the Land Force of the U.S." issued 
by the War Department in ra12. ‘The main features of this plan 
may be briefly summarized as follow: 

1. In time of peace cach State and Territory is to be considered as 
a territorial militia department, with the governor as Commander 
in Chief of cach Department. Each Commander in Chiel isto here 
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authority, besides the command of the constabulary and the con- 
trol over the United States military force stationed in the islands. 
The local governments are organized as provinces and seunicipios 
or townships under a law passed by the Philippine Commission. 

In the province there is a local government, partly appointed and 
partly elected; in the municipality it is principally elected by the 
people under ‘suffrage qualifications requiring either education or 
Property.* 


A the important apd ianciuous, Work af coganiting the io spate 
ment and giving it an impetus in the right direction = 
formed by an appointed commission of Americans and eaten 
These men have coped with the gigantic problem of creating a 
new government, suppressing chronic ladronism or thievery, 
stamping out plague, cholera and smallpox among a people many 
of whom were intensely ignorant, hostile and superstitious, de- 
vising a new system of taxation, counteracting the paralyzing 
effects of widespread devastation and famine, inciting the 

to renewed industrial activity, attempting to win their co! Tence 
and educate them for some degree of self-government. The popular 
assembly has been elected by a political party which demands 
immediate independence from American control, but its members 
have shown a willingness to co-operate with the appointed upper 
house in the Passege ‘of necessary laws. 

Hawaii is the farthest advanced in civilization of all our depend- 
encies. It has therefore been given the most independent system 
of government, closely approaching that of the mainland terri- 
tories or embryo States. The law of 1900 provides a legislature, 
both houses of which are elected directly by the people under an 
education qualification. The Governor and his Cabinet are a) 
pointed by the President as are also the principal judges. ges. The 
general average of education is very high among the native Ha- 
waiians, but not among the Chinese and Japanese, who constitute 
a large part of the population. The local governments were origi- 

1 The regulations governing suffrage are prescribed by the municipal code as 
pamed by tbe Philippine Commission on January 31, root, and are as follows: 

“The electors charged with the duty of choosing elective mut I officers 
shall be male persons, twenty-three years of age or over, who real a legal 
residence in the municipality in which they exercise the suffrage for a period of 
six months immediately preceding the election, and who are not citizens or sub- 
Jects of any foreign power, and who are comprised within one of the following 


three di 
(a) Those who ptior to the 13th of August, 1898, held the office of Municipal 
Captain, Gobernadorcillo (local official), Alcade (mayor), Lieutenant, Cabeza de 
Barangay (village chief), or member of any Ayuntamiento (municipal council). 
(b) Those who own real property to the value of 500 pesos, or who annually 
pay thirty pesos or more of the established taxes. 
 (c) Those who speak, read or write English or Spanish.” 
“Tt will be seen that in addition to the qualifications given in the Gt yar. 
ph an elector need only have one of three qualifcationa mentioned nde 5 
Electors are also required to subscribe to an oath of dlegance to ia 
Talted States sovereignty. 
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‘once admitted, amend her Constitution and permit polygamy? 
Could Arizona and New Mexico reinsert in their Constitutions the 
provision for a recall of judecs by a popular vote? Can a territory, 
once admitted as a State, “change its mind” and reinsert in its 
constitution hy amendment a provision objected to hy the national 
legislature when the territory was admitted? Or can it drop from 
that constitution a provision required tor admission by the Con- 
gress? The prevalent view is in favor of the State's right to do so, 
Coyle ¢, Smith, 221 US. sso. 1011. There are cogent reasons on. 
bath sides. Those in favor of the right to amend deviate that if the 
State does not poscess this right it is pao on a different footing 
from other States already admitted. We should then have “clases” 
of States, some with greater power than others; some with the ability 
to regulate marriage relations as they choose, others without this 
Prerogative: some with the power to adopt popular checks upon the 
Judiciary, others without such a right. It is unthinkable, the ad- 
ates of this view declare. that the framers of the Constitution 
intended to vest in Congress any such power to cripple the State 
sovereignty permanently in some commonwealths, while allowing 
it free play in others. 

Those who hold the opposite view advance two strong anguments 
in its favor: first, that the State when admitted makes a solemn 
agreement with the Nation to observe certain deep, fundamental 
iples of constitutional law which are considered so vital as to, 
be made a condition of entrance to the Union. To declare that this 
solenmn obligation holds only during the brief period of admission 

: i y immediately revoke its action, 
3 i of deveit and sub. 
terfuge and that the Nation is helpless to enforce its pledges against 
its own members. Sevond, the cleat language of the Constitution 
offers much support to the theary of hinding forve of agreements made 
at the time of admission. Section TIL, Article 4, declares that new 
he admitted b Article 6, 
Clause 2, declares, “this Constitution, and the laws of the United 
ch shall be muude in pur 

























































Constitution or laws 
eto ‘the contrary not ithstanding.”” This clause lends. 
that thea State by Congress, having 
becomes a part of the supreme law of the 
h this admission is stipulated 
ts af that supreme Once this is admitted, 
i point what is the intent 

angress in passing the enabling act? This intent, like the purpose 
of Congress in passing any other act, then becomes subject to the 
usual rules of interpret Accordingly, the refusal of the Presi- 
dent to sign an act admitting two territories until a change in “ods. 
Constitutions was made would not bind (nem permanently, Since 
it isa simple refusal by the President Lo concur WANE Ath Congress 
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the government of the Canal anne. The Zone includes a strip ro 
miles wide, running irom a paint 3 miles from the shore in the Carib- 
bean toa paint 3 miles from the cvast in the Pacific, and including 
the group of islands in the Ray af Panama. The President is au- 
thoriaed to declate Shy: and all land in the Zone to be necessary for 

the construction and operation of the canal and to take tithe to such, 
lands for the government. He is also authorized tu establish and. 
has established a new government to supersede the Canal Commis 
sion which built the waterway. This new government consists of a. 
governor and a number of department chiefs subondinate directly 
to him. 

Authority is also given to the goveror tu divide the Zone into 
districts and determine the location of towns and cities, and estab 
lish a magistrate's court in each district. One district court of the: 
United States for the Zone is established by the Act. Rules and 
Tegulations governing the right of any person to enter or remain in. 
the Zone are made by the Governor and it is made a felony to injure 
or obstruct the waterway. Railway companies are forbidden to. 
own, control, of operate any ships through the canal which do ot 
may compete for traffic with such railways. The fact of campetition 
is determined by the Interstate Commerce Commission, Vewels 
belonging to corporations which are violating the Sherman Act are 
forbidden to pass through the canal. In time of war or when war is 
imminent the Present may designate an army officer to take charge 
of the Zone in which case the civil Governor becomes his subordinate, 
Following this Act, the President by executive order af Feb. 4. 101g, 
and Feb. 2, ror4, created the following executive departments under 
the direction of the Governor: 

Operation and maintenance, 

Purchasing, 

Supply, 

Accounting, 

Health, 

Executive Secretary. 

The latter has general charge of the administration under the 
Governor's direction, The Governor himself reports to the Secre~ 
tary of War. 

Naturalization.—The Constitution confers upon Congress power 
to establish “‘an uniform rule of naturalization,"—In pursuance of 
this power two methods of naturalization have grown up. First, 
by general acts Congress has conferred citizenship upon whole 
classes of persons such as tribes of Indians, the inhabitants of new 
territory acquired by the United States, ete. By the Act of June 28, 

1898, the Muscogee or Creek Tribe of Indians and the Choctaw 

and the Chichasaw Tribes were admitted to United Sales, citizen- 

ship upon the breaking up of their tribal relations, the Act & 

April 30, 1900, provided that all persons who were catarna oh Bases 
at the time of its acquisition by the United States, thou oe Wr { 
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accounting laws, and many other measures; but the Constitution 
has nothing to say on such points. Where then did Congress secure 
the authority? The general rule for interpreting all the powers of 
Congress i: “The powers not delo- 
gated to the United States by the Constitution: nor prohibited by 
it to the States, are reserved to the States respectively or to the 
people.” Tn short Congress has only the powers given it hy the 
Constitution; all others are reserved to the States and to the people. 
For every law passed by Congress there must he some basis in the 
powers granted by the Constitution, either in the express powers, 
those given by the direet terms of the Constitution, or the implied 
powers, those which are not specifically mentioned but are derived 
or inferred from the express powers. For example, the power to 
build a post office is expressly given in the words of Section 8, Arti- 
cle T. Congress shall have power “to establish post offices and post 
roads: the authority to prohibit. the passage of objectionable 
ture in the mails is an implied power. If is inferred from the 
expressly granted authority over post offices and post roads. 
Furthermore the Constitution confers on Congress the authority 
to “make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers, and all others power vested 
by this constitution in the government of the United States, or 
in any department or officer thereo{.”” This provision of Section 8 
of Article 1 giv still firmer basis for the implied powers. If 
Congress has the authority to provide a navy it must of necessity. 
have also the right to take all steps which are “necessiry and 
proper” to that end. Is the establishment ol 















































Var consular school for the training of oficials 
1s of regulating commerce? Could Congress pur- 
ate railways and roads as a regu 
‘ongress order hattleships built in government yards instead 
of private plants? Can it regulate the manufacture of articles, 
intended to circulate in interstate commerce? In fact most of the 
interesting and important national questions of our time invelve 
the implied powers. The answer fo these questions depends upon 
the exact meaning of the terms “necessary and proper. 

Chief Justice Marshall, the great expounder of the Constitu- 
tion, in his famous decision on the case of MeCulloch ¢. Mary 
1 Government 
a “necessary 
ring for the funds derived from 
The State of Maryland had contended that such action 
by the United States was unconstitutional, and that_an_ implied 
power was “necessary” only when it was abvilutely required, to 
Carry into effect some express pawer. TE the expeess ywrer cool 
be executed in any other way, then the inyplied power was WX 
aecessary, and hence it was unconstitutional. \w overrding WSS 
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of the punishment of the crimes of stealing or falsifying a record 

or process of a court of the United States, or of perjury in such 

court. To punish these offences is certainly conducive to the 

due administration of justice. But courts may exist, and may 

decide the causes brought before them, though such crimes escape 
ishment. . . . 

“We admit, as all must admit, that the powers of the govern- 
ment are limited, and that its limits are not to be transcended. But. 
we think the sound construction of the constitution must allow 
to the national legislature that discretion, with respect to the 
means by which the powers it confers are to be carried into execu- 
tion, which will enable that body to perform the high duties as- 
signed to it, in the manner most beneficial to the people. Let the 
end be legitimate, Jet it be within the scope of the constitution, 
and all means which are appropriate, which are plainly adapted 
to that end, which are not prohibited, but consist with the letter 
and spirit of the constitution, are constitutional. . . .” 

Delegation of Legislative Power.—Can Congress confer its 

ywers upon any other authority such as the President, or the 
interstate commerce commission, or a State? The first clause of 
Section I, Article I, of the Constitution provides that “All leg- 
islative power herein granted is vested in a Congress.” This 
means that legislative power, if used, must be exercised by Congress 
and cannot be delegated to others. Congress cannot permit a 
State government to make congressional laws, nor can it authorize 
the President to pass laws that repeal them. In many of the cases 
in which it has done so, its action, if brought into the court, would 
have been declared illegal. But Congress can establish a general 
principle or legislative rule and authorize the President to apply 
this rule when the conditions require it, or upon a contingency 
arising which Congress foresees. This is not a delegation of legis- 
lative power but is merely an instruction to the President as to 
how a legislative rule shall be applied. It was carly urged against 
the powers of the interstate commerce commission that the power 
to fix railway rates was legislative and that Congress could not 
delegate this power. If this view had been accepted by the courts, 
our entire policy of regulation of public service companies by ex- 
cutive commissions would have fallen; but in repeated instances 
the Court has held that the Commission in making rates is merely 
taking a general principle fixed by the law itself, viz. that rates 
shall be “just and reasonable" and is applying this principle to 
new cases. This is not making law, but executing it. 

In Field v. Clark, 143 U. S. 649, the Marshall Field department 
store of Chicago protested against the payment of a duty on certain 
imported goods, claiming that the tariff act which imposed the duty, 
passed October 1, 1890 was unconstitutional on the ground that it 
authorized the President to suspend free trade in sugar, coffee, 
tea and hides and impose a duty on these articles coming fram any 
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condition of adminsion to the Union, could the State later drop this clause from 
its constitution? 

15. Resolved that all parts of the Constitution apply to the dependencies. 


‘Defend the negative and cite ‘authority. 
6. Prepase a repart on the Government of the Panama Canal Zone. 


PROBLEMS NATURALIZATION 
1. Resolved that Congress should have the authority over naturalisation. 
the affirmative. 


2. A Chinese who has lived in the country seven years asks your advice as. 
to how be should become naturalized. What would you tell him? 


tab to become naturalimed. What would be voursdvice? 
4 Richard Roe is parents residing in Paria, What 
determines his 


PROBLEMS—IMPLIED POWERS 





4 Site whch af te foloning yf psd by would be con- 
stitutional andthe parts of the constitution upon which the law could be based: 
(a) Creating an agricultural college in Lincoln, Nebraska. 


(¢) Establishing a special school for m3. 
(B Forbelding fine oanufscrore of dangerous explosives in any part 
of the United States. 
{g} Limiting the boure of bor inal industri, 
) Providing for the purchase and operation by the government of 
all railways in the United States. 
Can Congress grant its legislative power to the States? To the Pres: 
deat? ‘To the interstate commerce commission? Explain and cite the constitu 
tion. 


6. The tariff law of 1890 authorized the President to suspend certain artcen 
from the free list and impose a duty ‘on those articles s when coming fom many 
country which im] or unreasonable duties on products 
United States. Was this: constitutional? Reasons. 
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together with the members of Congress, and other delegates from 
the States and from national organizations, This Conference of 
Governors marks the formal beginning of a definite movement to 
conserve our resources. 

The National Conservation Commission.—The White House 
Conference led to the appointment by the President of the National 
Conservation Commission, of which Mr. Pinchot was made chain 
man. This body was composed of about 50 members, and was 
divided into four sections: Waters, Forests, Lands and Minerals. 
The commission first made an inventory of our natural resources, 
and had its report ready for the second joint conference on conser 
vation, held at Washington in December, 1g08, by which conference 
it was endorsed. The three volumes of this report constitute a most. 
remarkable census of our natural wealth, and the work of the com- 
mission has brought the whole problem of conscrvation into the 
fore-front of national politics. 

The Forests.—Our forests now cover 550,000,000 acres, or about 
one-fourth of the United States. The original forests covered not 
less than 850,000,000 acres. The umber industry began in the 
northeast, and has moved gradually westward and southward, 
Washington is now the principal lumber-producing State, with 
Louisiana second. Although only about 30%; of our original forest 
area has been cut or destroyed, this portion represents the most 
valuable parts of our timber supply, especially in the north and 
cast. The commercial supply of every kind of timber, except in the 
Pacific forests, has been seriously reduced, so that the price of lum- 
ber has been steadily rising. 

At the present rate of consumption, many of our most important 
woods are threatened with exhaustion within the next thirty or 
fifty years. We are now taking from our forests each year, not 
counting the loss by fire, three and one-half times their annual 
growth. Besides this there is a large amount wasted.* 

Important steps towards a national policy have been taken in the 
creation first, of national forests, and second, of the Forest pecans 

+ Yellow pine costs 63% more at the mill than it did in 1900; Douglas 

costs 63° more; and white pine §3°¢ more. White ine iso nesly used up ‘tat 
the umber sawed from it in the Lake States has f 1890, 
5° in the whole country. 
We 1870 forest fires have each year destroyed an average of $50,000,000 
worth of lumber. Taking together the loss by fire, waste and destruction from 
‘other causes it appears that from 1,000 feet of standing timber taken from the 
forests only q30 feet of lumber is obtained. But in addition to its effect on the 
tread supply the forest problem has a wide reaching influence on the river-fow, 
and thereby affects the questions of water power development, the im 


provement 
of intemal waterway, reclamation of arid and swamp lands, the prevention of 
and the preservation of the soil. Scientific forestry is a comparati 


























recent art, which has only heen applied to a limited extent in America but it 
estimated that with modem met we should produce a constant timber 
supply beyond our present needs, and with it conserve the vsefulnem of our 
streams for igation, wate 9 , Bavigation and power. Under propet 
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anumber of assistants. It is divided into branches controling 
operation and lands, silviculture and proctects, graaing, ptucta, 
laboratory, and acquisition af lamds. | There are 1g reserves oF 
National forests as they are now called, in ander ty awl the 
impression that all forest lands are withdrawn frm ue Theae are 
divided into six districts with a district forester ated a stadt of 
subondinates in cach. The total number of employe it about 4,000, 
of whom slightly over poo are empha in acuinistrative laboews 
tory and clerical wark, The remainder who are rangers anuatant 
rangers, guanis and waniens, are distributed throughout the 
forest tracts. Under the direction of Mr. Gifford Pinchot and 
Mr. Henry S. Graves this service has been made one af the moat 
efficient in the government. The care and adininistratinn of the 
National Forests is its chief work but it ales eaperates with the 
State bureaus. The purposes followed by the bureaa ate: pritees 
tion against tire and depredations; the harvesting: af mature timber; 
the maintenance and betterment af a growing crop af timber: the 
protectin ‘of the water supply; utilization af the furage crap; 
hetterment of range conditions: catablishment af better means af 
communication through the forests, 

Fire Prevention.—The National Forests are protected againat 
fire by a system of tire patrol, Combined with this are such meas 
ures as brush burning, tire fines, back firing, the construction of 
roads, trails, and telephone lines, and the use of lookout and obser 
vation towers, The moat important foature be the patrol ayatem, 
Rangers are stational at convenient intervals chrouthout the 
forests. Their hardships and self-aacritives deserve the admiration 
of the public. They enforce the laws against building fires in the 
forests, and keep a lookout for flames, to extinguish any which may 
spread. When a contlagation breaks out, they receive aadatanee 
from rangers in other districts. Many of the States have ayatonu af 
patrol, or provide for firefighting by annual appropriations, 
Private owners have also formed co-operative tire fighting amocla- 
tions. The national bureau often covoperates with these anocias 
tions and with the State wardens. The increasing eflicieney of the 
Federal service is well shown by the fact that ax it har been ens 
larged and extended, the proportion of the public foreate burned 
each year has steadily deereased.' ‘The area that cach ranger haw 

"The principal causes of foreat fires are aparka from lwomotives, cateleanens 
of carapern and lightning, Alleaperience thoes (hat slastage by forest Rew Mt 
i able. ‘The moat Important principle in the preventhw of 
uch a complete patrol that fires may be extinguished in 
their early atages, rather than to try to fight them after they ate well started, 
‘The cont of maintaining an cfhcient patrol In amall, compared with the annual 
Jone from fires, IU ia eatimates! that the $50,000,000 antiual lows [nthe United 
States could be practically prevented by the annual expetuliture , 
Leas than 1% of the private forest landa are now patrolled. 1 ix conaldered 
even more Important to prevent fires in rrgiona where the foreate have beet 
cut and where only underbrush exists, bocause fires on auch lands are apt to 
Prevent re-furestatlon. 
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ment in recommending to the President the restoration to entry, 
settlement and sile of certain reserved lands in the national domain: 
which, after careful evamination. proved to be of more value for 
agricultural than for forestry purposes. The department is also 
trying fo increase the sale of timber from the national domain. 
For the vear rorg the receipts totalled §>,500.000. 

The Minerals. -The mineral production of the United States 
is valued at $2.000.000.008 every eat. this inchides eval, iron, 
petroleum. natural gas, phosphates and other similar products. 
Together they form aver os, of the freight tonnage of the railways. 
It is estimated that the yearly waste in the evtravtion and treat 
ment of these minerals exconis $300.00.000. a large proportion of 
which might readily be saved. Ut is estimated that while the 
annual consumption of oval is now about five tons per vapita, there 
is an annual waste of three tons per capita: that although the 
proportion of that wasted to that utilized has diminished, yet to 
¢ the aggregate amount of waste has execoded the aggregate 
amount actually utilized, The waste is attributed to Qwo general 
causes, The careless and wasteful methods of mining.! and im- 
perfect combustion in furnaces and fire boves, The known supply 
of petroleum is about. ts or 20 billion barrels but new lands are 
yearly being exploited and. production is inereasing rapidly, but 
Wastes are enormous, Our American supply threatens to heeome 
exhausted by the middle of the present century. Natural gas is the 
most perfect known fuel. The total yield per year is valued at 
about $62,000,000. [1 is estimated that an equal amount is wasted 
by being allowed to escape into the air. Phosphate mck is used 
extensively for fertilizers, In most countries supplies of this min- 
eral are guarded carefully. The United States exports it in lange 
antities. As it hecomes more necessary (o conserve our soil by: 
rtificial means, the domestic demand and production increases, 
The known s nnot long withstand the increasing demand, 

Mineral Law: tle effort has thus far been mi to protect 
our mineral resources: from fe or improper exploitation, The 
Act of iro authorizes the President to withdraw temporarily from 
settlement and sale any of the public lands in the United States or 
the district of Maskat and to reserve then for public purposes. This 
fon continues until revoked by the President or by Act of 
ss. On hands not so reserved ¢ and purchase may be 
i in the mi 
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thon provikes thar Cameres may dikgwae of fhe putin dans aad 
in evereining this power Concres hae conta RY Ayrcazam pie 
Viding for their Awa) ama, outoele wt 
Alaska, had dee: SY aviv Nowy all 
that a lett is arnt os fa thot waar, 
The adunmistzatnny and sale at petae lands aie diy the Matnbe at the 
General Lamt Ottiee, a divas at thy Dygargieat of the latent: 
‘The Commissioner ot the General Lard otay ae the adiattative 
hoad af this vast domaia The pata of the suveritent wath tygatd 
to the dispesal ad puiy lands may Is reaghty diundad an wee 
epowhs: Sle, development, aad wenataa Tang the ash of 
sile, the geveriment digsiat ab its lands watt fhe man pute af 
procuring tevenne, amd wath httle ot no avgant Ge wet tlemtent thet 
‘The Revolution let) the new wanntiy in debt, amd it was shew by 
the statesmen wf that day that the most mpat tant sway ab eine 
would be the sale at lands tn ysae (he Gist general lait act pave 
vided tor the survey atl digawal at publ, Laity by putts ale partly 
on eralit, to the highest Wieder A later amiditent pve test that 
Land might be sakd at private sale, but at anni puter of Oat 
dollars an ac. Tn i820, sales a cnt wiv abolahel, and the 
tninimum price was twhiont fe Stes per ace During the thi tow 
and forties there came abut a madnal tawatiw to the padiey af 
development Settlers began takigy up the taud and dpi ing (, 
and it came to be revagnizad that poaple whe had ttn etiled 
fon and improved land sboult have a print late tos pouty hase aan ht 
land." 

The Homentead Law, 1809, Phe thewy that the public laude 
should he se dtisposed af as to eneontagy settlement and the devel 
trent of the Weet, instead of far the pinpwee of raising even 
Aallized in the hon law of 1869. Che most important 
Tand acts. A now amended, any peta ot ve 
rt, who ea citizen, ob who bas decated be intention at becomtiyg 
itizen, and who is not aleady the owner al roe activa, nay make 
Ton Pmepriated land Atte ratiy, he 
nd establish his tesidence on the lind within aby montha, and then 
amust continue to reside uper ate, and fimprave hia land fora 
period of hive Uhin Hine, he aay, apa Leal 
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than by rail The ditt yeath damage Dy thaats ate tow Maa 
Increased steady Gum GO Level FEN Ehe bh 
abo inean the Waste ab vast quantities af water The aut be 
Tangely obviated bv the storage ot waters an hinge teervatts any the 
upper branches of streams, and by the tv totestatian at denuded 
catchment basins. Phe egulativn of strvan tow alee nicats a gteater 
development at water Pamver, a anttor ot power which iy benvannys 
increasingly important. Under our proent plier, water power 
sites have been neglected ewrpt by a ten lange aupaua tian. 

Water Power. Chere ate now beng generated in the United 
States about 20.00.00 home power by ativan at fuel, pri pally 
hy the use af anal for steam boilers, and about yous hatae paver: 
by means of talling water. One Hundent veats apne, bets the ale 
Velopment of (he steam engine, lalling water was the anh sate 
of power, consequently all mils were lated on attra. With the 
pent ot the steam engine and the exploitation at our oval 
purces, milly and favtorios have grown up without reyant to the 
existence of water power, 
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swamps. Over 65,000,000 aces were tumed over to the States under 
this law and by them all but 5,000,000 aces were conveyed to private 
holders, Only about 1,300,000 actes remain in national porseedon 
at present.” Tt is estimated that about 18,000,000 acres of 
land, largely in the upper Missi Valley, have been 
and converted into exceedingly profitable farm lamds, and that the 
value of such redaimed spaces is double of treble the valve 
plus the cust of drainage. Practically all the wet lands of the coum 
try can be reclaimed at profit, and the Conservation Commixdaa 
estimates that they would form homes for a population of 10,000,003, 

Irrigation.—To irrigate lange sections of atid land, immense 
works are necessary, and private corporations had begun to att 
this as carly as 188. Most of the lange ditches row in use were built 
by such corporations, many of the latter being bankrupted by the 
long period of waiting for Profits The individual farmers, however, 
flourished. Recently, the Federal Government has begun tu partict 
pate actively in the reclamation of arid lands, The total amount: 
of land under itrigation in the United States in reo8 was about 
13,000,000 acres. The National Commission reported that irriga- 
tion was posdble on about 45,000,000 acres, "“Gahiornta contains 
10,000,000 acres, Montana and Wyoming 6,000,000 actes cach, and 
Tdaho 5,000,000 acres of irrigable land. 

¢ Federal Government has paseed three important laws for the 

encouragement of irrigation: (a) the desert land laws, (b) the Carey 
Act, and (c) the Reclamation Act. The original Desert Land Act waa 
passed in 1877, and allowed entry on 640 actes of arid land, with the 
right to purchase at 25 cents per acre provided the entrant shall irr 
gate the land within ‘three years, In ror the maximum amount of 
land was reduced to 320 acres, and it was further provided that an 
entrant must give proof that he has expended at least one Solel bee 
acre per year for three years, before he can get title to the land, ‘This 
Act was devised to encourage irrigation by individuala. It was 
poorly adapted for large-scale irrigation, and has led to some abuse, 

The Carey Act of 1895 provides that the Federal Government 
shall grant to cach of the arid States auch arcas of desert land, not 
to exceed 1,000,000 acres, “as the State may cause to be irrigated, 
reclaimed, occupied, and not less than 20 acres of cach 160 actes 
irrigated by actual settlers,” within ro years from the of 
the Act. In rgor the time limit was extended. Further modifi. 
cation in 1908 granted to Wyoming and Idaho an additional 


* Rep. National Cons. Com. 1, 83 and ITT, 361 ct eq. 
pen th: Natl Cons. Com. TE, 67.” The ‘ereage principal Staten wan as 
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CLA. Van Hist: Conswnation, 
Report N atiomal Conservation Commission, 
Annwal Pere Sere teaene and Seovtere of Aescnare—cagecalty 

the reports of the chief forester, chief of reckamation aervive alt x 

eneral land office. 

Conservation of Natural Resosaces, Special Volume, May, 1000, fhe Annet of 
the Americen Acodemy, Philadelphia, 





QUESTIONS 


1. Why do we need a national poticy of eonsereation? 
2. How has the relative cust of labor atl nee materia delayed, Wes ratte? 
3. Woukd you favor leaving the whale mattor of aanscreatiott ft 
and corporations of tu the national and State governments amd why? 
4. Explain the historical origin af our present connetvation paveient 
S$. Outline the special need of fureaty: regulation, 
6. What hes Congreve prvvided of thin aubject?- 
7. What has the Presktent done? 
8. What have the States done? Summarize the Nennaytvania Forest Land. 
and Timber Tax. 
9. Summarize the organization of the forest mervice and explain ite work. 
10. How are the national forcate protected from fire? 
tt. Give your impresdone of the posibilities and needs of Feed pnting, 
ma How. ‘would you show the need of government conrervatton of mineral 
resources 
1g. How does the present Federal law regulate the pHvate acquisition of 
mineral lands in the public domain? 
14. Explain the proposals for further legislation, 
1s. Ought the government to give away or acll ata nomtoal prive valuable 
‘ore and mineral lands and thereby encourage their quick development by a few 
large corporations of should It attempt to accure their development by leaniyt 
them fo liited termaf scary? Reamne pan 
16, Why inour public land policy of importance to the people? 
17, What was the original land policy? my 
18, Explain the homeatead law. 
19. What are ita practical defects? 
20. How are forent landa acquired under the Timber and Stone Act? 
a1, Contrant the present with the pant land policy of the government, 
a2. Explain the moat Important proposaln for future lentsation, hy the 
‘Conservation Comminaon, 
23. What is the practical Importance of a public water connervation polley? 
24, Tow and why han water power incroaned in value In recent yeata? 
25, How are water. power ster conserved hy the Act of toto? 
26, Explain the chief proposals for additional laws on thin subject, 
27. What ls meant by reclamation? 


‘The renting of water power alter on a lease for not longer than so yeary 
with providiona for the development of such rented sites, and against Uhele 
monapolization, 

6, continuation of the extremely Important work of the Department of 
Agriculture In ita study of wolla, 

7, The laaue of $30,000,000 of honds for the purpose of finiahing the frtlgatlon 
projects now under way. 

8. An annual appropriation for the reforesting of the sourres af certalt 
navigable streams, to preserve the regular flow of water. 

9. The improvement of the Ohlo River and the Wer Wlslaaigh wea, 
ultimately of the lower Miseisalppi. Also the catty\ng out ol « yanatel wien 
‘development, 


waterway 
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CHAPTER XV 


THE FEDERAL JUDICIARY 


Trp is no feature of the American government which has been 
80 generally admired abroad nor which is now undergoing such 
drastic criticism at home, as the Federal judiciary. ‘unusual 
Borst porsessed by our courts, of declaring a State or National 

w void when it is contrary to the Constitution, has brought the 
judge into a much more prominent position in this country than 
elsewhere and has set him above both legislator and executive. 
But with this high prominence has come an unexpected and un- 
desired responsibility, that of defeating the legislative will,—an 
exercise of power which necessarily calls down upon the courts 
the highest praise and the most violent denunciation from different 
circles of the people. The strong influence of court decisions 
business and labor conditions is becoming more apparent and public 
attention is being attracted to the courts in a way that aint in- 
crease their efficiency and usefulness. We shall examine briefly: 

1, Why we have separate Federal Courts. 

a. Their present organization. 

3. Their practical operation and influence. 

Reasons for Separate Federal Courts.—The Constitution of 1787 
established a national system of law which was to be uniform 
throughout the United States, In order that the interpretation 
of this law by the courts should be maintained on the same level 
in all parts of the country, a Federal court system was necessary. 
Observers of our State governments are often surprised by the lack 
of uniformity and differences of opinion between the courts of 
different States in the enforcement of the same legal principles. 
Such a danger could not be permitted in the Federal legislation. 
Second, not only must the interpretation of the national law be 
uniform, but it must also be :mpartial. If the Federal law were 
left to the State courts to interpret, these might favor their own 
citizens at the expense of those of other States or of the foreigner. 
Third, there were problems of State control of lands; there were 
questions in dispute between the State governments themselves 
and fourth, there was also the possibility that the State courts 
might enforce the national laws in such a sense as to rob Congress 
o! intended powers. We can hardly imagine a State court 
giving those broad statesmanlike national views of the powers of 

Congress, which are contained in John Marshall’s Supreme Court 
eam nor could we expect that when the State and Na- 
powers came into conflict the State judges would supgoct 
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States as well. England and the Continental 
countries have far auqsad us in the admirable simplicity ot their 
court pravadire. A few ximple examples may suffice to point the 
need for a change in the American system. An unimportant vivil 
case involv ing an action for enforcement of a contract or for damages 
broken contract usually requires from one to two yoars 


in case of 
for its decision in the lowest court of most lange American cities. 
It may then be appealed te an intermediate court in the State and 
another decision had in a year fo a year and a half, It may then 
proceed to the Supreme Court of the State if the amount involved 
is sufficiently lange and may there be decided in fram one fo two 
years time, making a total period of from three to sic years frum the 
start of the suit to its tinal devision, 

If it bea Federal case brought in the United States District Court 
in the first place the time required for the first devision may not evered 
six months although it may go much higher, the opportunities for 
continuance upon the request of cither side being enormous and 
readily granted by the judges. Uf then appealed to the Cin uit Court 
of Appeals another year or even twa may be requind, and it the 
ease may under the Federal law be taken to the Supreme Court it 
would there rest upon the docket in the ontinary course of events 
Tor two years or perhaps three before a tinal decision was had This 
calculation makes no allowance for mistakes on the part of the at 
tomeys in pleading or in the manner of bringing suit, Such mistakes 
are naturally quite common and therefore should be added to the 
total amount of time required in reaching a decision. For theng 
reasons a citizen whose rights are injured and who appeals to th 
Federal courts is fortunate if his case reaches a tal decision WO! 
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acme ited a strong fecling on the part of the lower 
that the judiciary is under the influence of those who also 
control the greatest property interests. Such a control if it exists 
és not the result of a deeply laid plot or scheme but rather of this 


fact 
environment and training of the judge's mind. This conservative 
bias must be changed, not by a change in the appointing power, 
Rot 3 i 


ice the judge is first a lawyer, it is 
the education of the lawyer which must be made to include a know!l- 
edge of the causes and nature of social and economic growth. If 
w is to be progressive it must be interpreted by mem trained 
‘see the necessity of legal growth and life. Here again some 
ign systems have developed more rapidly than our own. The 
German government educates its judges with care, giving them a 
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increase is due to extensive changes in business conditions. It is 
most of the with which the States now 
have to deal, have sprung manufacturing industry. For 


‘The rise of urban districts and the various city problems; 
‘The tenement house; 


The for better means of communication; 
The license in the promotion and management of 


und A 
development of class feeling between employers and em- 


i 
breakdown of the old system of caring for the and the 
criminal classes. irtuas nee hil Wha teal Et sew const toes exits 
from the business development of recent times. 

Influence of Mechanical and Scientific Progress on Government. 
—The chief source of this increase of State work is the progress of 
scientific inventions and discoveries. We Americans like to point 
to the influence of a single statesman or philosopher upon our 

itical life, we like to say that Wi n achieved Independ- 


Saat tat Uncoin e the Union, and it is true that in times of 
and crisis the one man may commit the nation 


periods of quiet, natural growth, we find that public 
really determined 


discoveries, remote as these may be from the field of 
polit Science has done more to change our national life and 
than has the 


contending that the government should regulate nothing, but 
should Yeave all to the free action of the individual,—and the 
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In the States which have direct legislation, the people arc allowed 
to amendments without the intervention of the legislature. 
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is located. ‘There is wide diversity in the qualifications of voters in 
different commonwealths. They all require electors to be 21 years 
of age and nearly one-half allow women to vote or will do so if pend- 
ing constitutional amendments are approved. Several require educa- 
siew, Februaty 1907, page s4o. He alee point out the value of having individ! 
father than at the cece, en tty willbe lee or nerhtcored 
thy other tues. Hix demand for a more facile method af constitutional change 
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* See the article, “Negro Suffrage" by J.C. Rose, American Political Science 
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tion has ben Emmenely improved by forcing the entire rocess of 
nomination out into the yy greatly increasing oppor- 
tunities for new men who ve not the oil O. ofthe eer 





right thing.” But the new a offers a complete ventilation of the 
claims of the various candidates and allows and encourages the voter 
to register his preference with the valuable knowledge that his vote 
will count as it is cast and that no delegates to a convention, pledged 
to one candidate, can be manipulated to another. (c) The critics 
of the direct primary plan claimed that it would increase vote buying 
and the old-fashioned campaign through the saloons to secure popu- 
lar favor. This has not proven true in practice. There has been a 
great increase in expenses for advertising, for travelling and for 
generally getting acquainted. There has also been an enormous 
growth of speech-making in the cities and at the country cross-roads, 
and many pious pledges have been given by candidates in the pri- 
muy am ampaign which were slightly florid in character. But it can- 
that either bribery or carousing and intoxication or other 
improper methods of influencing the voter have been resorted to; 
on the contrary, the direct primary has vastly increased the more 
serious methods of influencing public opinion and has focused at- 
tention upon the real substance of public policy in a way which was 
never possible before. All observers agree also that it has immensely 
raised the vote cast at the primary elections. It is more truly repre- 
sentative of party opinion than the old convention system. 

The Ballot.—Two forms of ballot are now struggling for popular 
favor; the older style is known as the “party column,” in which all 
the candidates of one party for the various offices are arranged in a 
vertical column under the party’s name, usually with a circle at the 
top in which the voter by placing a mark, may at one stroke vote 
for all the candidates of that party,—“a straight ticket.” Of course 
the party leaders strain every effort to force the voter to do this, since 
it immeasurably strengthens their control over the party machine. 
The usual form of party column ballot is given below: 
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payment by corporations of any ‘or cont 
tions to party funds, "latter is also forbidden by the Federal 
Actol 1907. It was the custom for the largest companies 
to cont heavily to the treasuries of both parties, a practice 
which wwe them immunity from hostile government 
action. New York an attempt has been made to fix the uses 
to which election funds can be devoted, by limiting them to travel- 
ling expenses, outlays of candidates, payment of political 
workers, meet printing, etc. These provisions are easily 
evaded, OS pe be erect soe et eben heroes 2 oh 
violated in close city ions by the simple expedient of taking 


Voters on the party pay roll as additional “workers” at the pels 
on and 


a badge 
Brescet the Siete ies ones if t also to regulate the ques- 
ton of assistance to voters. The Pennsylvania statute for eames 


reason of any disability he desires assistance in the ition 
of his ballot, he shall be permitted by the judge of election to select 
@ qualified voter of the election district to aid him in the prepara- 
tion of his ballot, such preparation being made in the voting com- 
Tere (Act 1893, Sec, 26, P. L. 432.) Such “assistance” 
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20. Explain the extent and causes of the progress of woman suffrage and 
five your own views as to its advisab ty. 

Outline a plan of per al regatra tion of voters. Why is it needed? 

By Why has the State 1 regulat arty machinery and organization? 

23. How is the State committee. party chosen in your State? 

24. How does your State law ‘icine party? 

25. What isa eect primary imary and why is it now established by law? 

2. Outline the chief provisions of such a law. 
Describe the Crawford County system as first adopted in this country. 
‘What is the difference between the open and closed primary? 

ae Cutine  belely the disadvantages of each and give your impressions as 


30" How ure theex per sa row ers 
of the wisdom of this plan 





i i eran the preferential voting system and give your impressions as to 
ea jue. 
hye an comet, ‘on the direct primary eltee reading the references, and 
the opinions of two political workers of ite parties in your dis- 
trict — tere gon ur ot pera ‘as to the advantages of the direct system. 
old vest-pocket method of voting. 
or Fone this with the modem ballot as used in your State. 
rit, Ez Explain the the party column form of ballot and contrast it with the Aus- 
t Ri the better and why? 

39. Give views of the argument that the ballot law should strengthen 
party controf by Arid it easier for the party worker to instruct and advise 
voters how they should cast their ballots, and by making it more difficult for 

t movements to arise and for independent voters to split their ballots. 
‘What are your impressions of the rule requiring » candidate’s name to 
appear al ioe place on the ballot? 
nt ‘What is a corrupt practices act? Outline the chief provisions of these 
a 


42. Why should a corporation not contribute to » political campaign fund? 
43. Why should a voter be allowed to have assistance? 
44, Explain the discvantage of the “aseotance” clase In the election 
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a successor because the Senate, under the direction of the party 
leader, will refuse its approval; (c) the immense number of local 
officials in the counties, cities and townships are entirely exempt 
from his influence. A few States, such as Illinois and New York, 
have provided that the Governor may remove county sheriffs 
and district attorneys for cause after a public hearing but this is 
the exception rather than the rule. Many State constitutions also 
contain the harmless but useless provision that the Governor may, 
upon address by the State legislature, removed any State official. 
The value of such a clause is about equal to that of impeachment. 
Since the public interest lies in strengthening the Governor’s hands 
in any contest which he may enter for the control of the State 
administration, it would seem wise to increase his power of removal 
and to extend it even over many of the elected officers in the 
municipalities with a proviso that such removal must be for cause 
and after a public hearing. If we brush aside the reasoning of the 
ultra-partisan and the extreme reformer, we must concede that it 
is as important that an officer be efficient as it is that he be honest. 
The mere placing in office of a respectable citizen is by no means a 
guarantee that the work entrusted to him will be satisfactorily 
done. On the contrary, we have too often found that the “‘re- 
spectable” man, in office, is content to allow his office to be used 
for purely partisan purposes and to turn a deaf ear to the urgent 
needs of the people for the enforcement of the law. In such cases 
the chief executive of the State should have the power to reach down 
into the locality and grant relief from intolerable conditions. It 
is no satisfactory answer to local needs to say that the people con- 
stantly have it in their power to better conditions by action at the 
polls. Every official elected in our local governments has sworn 
to obey and enforce the law of his State, and, regardless of party 
organizations or factions, he should be compelled to do so under 
pain of dismissal. The “Governor’s Recall” of disobedient and 
neglectful officers would offer a powerful means of establishing new 
standards of service in all grades of public office. 

General Executive Powers.—As chief executive of the State, the 
Governor is required “to see that the laws are faithfully adminis- 
tered.” He receives complaints from citizens, supervises the work 
of the heads of departments, represents the State in its relations 
with the other commonwealths and with the National Government. 
As a rule, however, he is unable to watch the various departments 
as closely as he should, because of the loose and unsystematic 
way in which the offices are grouped, and, unless an official is guilty 
of serious maladministration or dishonesty he is not apt to attract 
the unfavorable notice of the chief. In fact, the executive having 
made his appointments largely for political reasons, is apt to retain 
officials in their places for the same reasons, regardless of their 
efficiency, as we have seen, unless public attention is called to some 
serious abuse in the office concerned. Removals for ineihdency 
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exceptions does the Governor occupy this position; almost in- 
variably he is under the thumb of a great party chieftain who is 
“the power behind the throne” and who either prefers to occupy a 
seat in the United 31 not to hold office at all. This 
man is the State administration; il appointments are made aiter 
consultativn with him, and he also determi: 
pass the State legislature. Naturally he» 
Governor's chair a person who will 
will consider the party interests 
up the leader's influence within th 
ernor who is young, ambitious ay 
himself is not desired by “the chieé” who much prefers a man ad- 
vanced in years, or of satistied ambitions, and amiable qualities— 
in short, a man of the “honored citizen” type. Such was for many 
years the political position and intluence of the State Executive— 
a nominal authority controlled by a “king maker.” who was the 
real head of the State. 

The Struggle Between the Governor and the Party Leader.—Into 
this peculiar political situation a new factor has catered in the 
shape of the demand ior greater State activity. The first effect was. 
apparently to strengthen the purty leader: alll classes of the people 
desiring legislation must first secure his consent and aid. But litle 
by little the desired laws are being enacted and it is now seen that 
their efficacy depends on the executive. The Governor springs into 
greater prominence after every legilative attempt at regulation; 
with the adoption of factory. health, pure fod. comporation laws, 
and a host of other measures his nominal power increases, until 
point is reached where he can no longer withstand the temptation 
to assert some slight di al feel himself in- 
deed, as in name, the chief executive. If he is a strong man, or a 
consummate politiciin, of if the conditions of the moment prove 
especially favorable, he subordinates the State executive offices, one, 
after the other, to his own control, and even reaches out towards 
the legislature to form a mutual understanding or alliance with the 
party leaders; in short, i Inall 
this long strugele he is opposed by y system 
and supported by the strength of popular demands for government 
tibeie mney. These demands are growin wg stronger but they are still 
results now in favor of the 
pite of temporary 

sttacke the ‘contict is gradsally coming out inte the open, and 
the real power tends to puss slowly into the hands of the Governor. 
This i is the significance of the constant turmoil and political unrest 
in our commonwealth administration; we are ¢ a responsible 
form of State government. 

Military.—The Governor is Commander in Chiei of the State 
militia and appoints the commanding ocicers, the Adjutan 
General and a staff of aides, whose dutics a3 a tule are Dot oneTet 
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the authorities of the State to which they have fled, to 
pvernor of the State where the crime committed, there is 
no way fixed by the Constitution to compel such delivery, conse. 
quently the extradition cannot be torved but is entirely a matter 
between the twoevecutives.! 

tucky Dennison, 24 Howard, 60; 1800, the above cited 
clause of the Constitution came to the Supreme Court for inter: 
A resident of Kentucky had assisted a slave to escape 
itd himself tledd to Oh Such an act was a erime under the 
laws of Kentuel wal the Governor of that State accordingly: 
demanded of eror Dennison ot Ohio that the fugitive he 
delivered up to the Kentucky authorities, The demand being 
refused, Kentucky brought suit against Dennison, as Governor of 
1 him to deliver up the tugitive acconting to the: 
In onter to hasten the execution of Section 2 
had passed an Act in pos ing Tt shall 
y executive authority of th ate or Perrita 
which such person shall have fled, to cause him or her to be 
and secured, and notice of the arrest to be given to the executive: 
authority making such demands, or to the AC ot such authority 
appointed to recive the fugitive to be delivered to such agent 
when he shall ape: These words in the Act, 1 te the: 
duty,” the Supreme Court said in ordinary legistat aply the 
Hof the power to command and lo coerce uhedience. Rut 
took to the subject matter of this law, and the relations which 
the United States and the several States bear to cach other, the 
court is of the opinion, the words ‘Tt shall be the duty’ were not 
used as mandatory and compulsory, but as declaratory of the moral 
duty which this compact created, when Congress had provided the 
made of carrying it tion. “The Act does not provide any 
means to compel the execution of this duty, nor inflict any punish 
ment for neglect of refusal on the part of the titive of the State: 
nor is there jtny clase or provision in the Constitution which arms 
the government of the United States with this power, Indeed, 
such a power would place every under the control and domin- 
ion of the General Government, even in the administration of its 
intemal concerns and reserved rights, And we think it clear, that 
the Federal Government, under the Constitution, has no power to 
it Je aftive duty wh ind compel 
power it might « 
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v nor have they served to: re-establish that 
‘ot the peuple.” Popular distrust continues 
ment towards direct legislation 
arganization of the legislature itself, We 
pnider these movements in kiter chapters, 
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Fourth, to reduce the number of members of the legislature and 
establish a single house. 
Fifth, to make all administrative officers appointive by the gov- 


efor. 

Sixth, to give the governor and members of his cabinet a seat and 
a vote in the legislature. 

Seventh, to retain the popular initiative and referendum and 
establish a recall of all executive and legislative officials and repre- 
sentatives both appointive and elective. The Oregon plan is being 

widely discussed in many circles of people and seems to offer the most 
pening and safest model on which to form our State governments 
the future because it retains the substance of our representative 
institutions while also concentrating power and responsibility to a 
reasonable extent and, what is most important, simplifying the whole 
organization of the State. 

State Courts.—The usual organization of the State judiciary 
commencing at the bottom is: 

The magistrate or justice of the peace, 

In the cities, municipal courts, 

County courts, both civil and criminal jurisdiction, 

A Superior Court,—in the larger States, 

A Supreme Court or Court of Appeals. 

In most States the judges hold office for ten year periods in the 
lower courts, and for longer terms in the higher. The ‘Supreme Court 
tenures vary from two years in Vermont to 21 years in Pennsylvania. 
No general agreement has been reached by the States in their cus- 
toms of choosing the judges. The most usual methods are election, 

or appointment by the governor,' and of these the choice by appoint- 
ment seems more desirable,—first, because of its simplicity, enabling 
the people to divest the election of confusing issues and personalities 
and concentrate under the short ballot principle on the fewest number 
of offices. Second, because the method of election is in reality an 
appointment by the political leader of the majority party in the 
State. A majority nomination means election, and no ane can se- 
cure this nomination without the O. K. of the leader. For these 
Teasons it seems wise to fix more definitely the responsibility for the 
choice by giving it to a public official, the Governor, rather than to 
a less visible and less responsible influence. This plan has proven 

in New Jersey and other States. In most of the States, 
the nomination of’an elective judge in the higher courts is made 
under the control of the political elements which run the other de- 
partments of the State government. Owing to these and other 
‘causes it has not been possible for the judiciary to remain free fram 
political influences. Such influence shows itself even in the appoint- 
ment of court officers. A judge cannot be removed from office during 

1 The method practiced in a few of the States, of election by the legislature 


is least desirable of all for the reasons which are obvious from what has alreassy 
been mid of the legislative procedure. 
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certain evidence in his favor, or 

decision on certain matters of fact which should 
the Jury to decide; or by the partiality of the 
ete., etc. 

or of a thousand other claims is allowed, the 
or secures a new trial, no matter how perverted or 
be nor how abominable may have been his 
hand, a poor or ignorant person, weakly de- 
an incompetent attorney, may be and often is heavil 
regardless of the nature of his offence. The safc 
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it and easy means of escape for the cunning, rich and un- 
ic 
unprotected. So far has this condition devel that 
: Stree wicca 
steal Jess than a million.” The progressive elements in the legal 
attempting to remedy this condition by two impor- 
tant changes: 

1, A less technical, literal interpretation of the law in order that 
Wedationed Hareioetplesorlegsl oeeteesbun tee pie ee 
tion: e principles of procedure ken Oe. 

2. A more im) t and active part should be taken 
the | Bicusd conduct the trial. At myers 
Ju ‘ous sense but a moderator who merely tries to 
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important officials of State administration, 
‘are elected and which appointed by the Governor in your 


‘How is the Governor nominated | 


3-, Which of these 
‘State? 
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Tong of a short term more desirable? Reasons. 
7 Give some ides of the salsries paid by different Staves. 
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7._What do you consider the strongest need of the legialatere ia order 80 
rebalitcate tin pobic conidence! 
& Give some ion ofthe sir of she tre Hoots, with emipde 





13. Explain the meed and Sofa ghtative erence boron 

2g, Have you packs barony in your See? ‘What are yoer impressions 23 
to for your State? 

15. Explain the work ofthe Wisconsin revision committee and its eects om 
the of legidation. 
16. Whatisa lobby and why is it necessary? 

17, Summarize some of the evils which have arisen from the lobby and the 
way in which the States have coped with this question. 

18 See dee the cube ot emlert xt the trustworthiness and edi 
ciency: 

15. Explain Govemor Hodges’ suggestion oo this point and summarise bis 
reasons, 


20, Give your own impressions of his plan. 
at. What are the proposals of the Oregon citizens committee and give your 
immpressions of their vale. 
Prepare an essay on responsDbity and ediincy in the State heisature 
sadliemansal securing them. 
Explain the system of Courts in vour State, 
34. How do the tenures of the judges vary from theee of other officers? 


25. How are the judges chosen in your State? 
%. Aieeton ieee eer etbect nod sive voce leprae 
te Better anal. 





sionally becomes a Hero in the pltal sehie ofthe scr cast, 
Bt. Why does the district attorney abandon of drop so many indictment? 





32. Outline the more important judicial safeguards thrown around the 
accused in criminal tials. Ns 
Give your impressions as to the effect of these safeguards in aiding ot 
hindering retsnable insrathon of justice. 
34. How isit proposed to remedy these difficulties? 


35. Whatare the causes of delay in civil suits? 
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fersey have freed themselves of much of the burden of ordinary 

State taxation by this practice. A charter once secured in one 
State, the company may transact business in others upon comply- 
ing with their general law: 

The ustal requirements necessary for obtaining a charter include 
a atatement of the purp name, amount of capital, plan of 
organization and names of incorporaters of the new company 
besides the payment of a fee to the Stute. For certain financial 
companies such as banks, insurance companies, ete., additional 
safeguards are required. Most of the requirements are purely 
formal and the Stat wy Not exervise their discretion in 
granting or withholding a charter but are usually obliged to make 
the grant as soon as the nec quatitications have been fultilled. 
The eh: s the constitut) vorporition, outliniiyg the pur- 
poses of the company, the rities by which it is to be managed, 
the rights and duties of or stockholder In all of 
pur States ac aor corporation 
exceeds or abuses its charter powers. 1 that charters are 
never so cancelled by the Si shows that this: provi 
practice a dead letter, The State control over corporate a 
through the laws govern is therefore very slight in 
extent and unsatisiactory in uperation, “The only real’ regulation 
pceurs after the company has been eb tered and I us berg 
nesa, Outs rats they are called, “fo 
to tran: 
out a li 
Secretary of the upon payment of a 
so heavy as to become a burden on th business, 
is discussed in the Chapter on Unconstitutional Tases. 

(b) Banking and Insurance. ‘The most familiar instances: of 
of financial institutions, “These 

: nd woof of our com- 
mercial fi nd their stability : uccessful 
maintenance of business credit, that a special public interest in 
the security and reliability of banking and insurance corporations 
admittedly ¢ Phe State therefore is obliged to surround enter- 
prises of this character with special safeguards for the protection of 
the entire Each common th appoints a 
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books and vaults of any in: F 
should such an examination show the company’s ¢ inability to 

meet its obligations it is the duty of the Commissioner W take 

charge of the assets and wind up the affairs af the corporation. 
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portant points, such as the improvements made upon the land, 
ete. Other commonwealths having followed the ecample of Kansas 
in the work of protecting their investors from the grosser farms of 
stock swindling, the constitut ity of Chis form of State regula: 
tion is now being tested in the Federal courts. 

(c) Railway Regulation. Much of the State's rvputation for 
bungling anil harmful interference with business has been earned in 
the field of railway regulation. As we have seen when condderinyg 
the Federal control of commerce, the conmoenwoilths have been 
permitted by Congress and by the Supreme: 
regulations over a wide expanse of national trade which lay within 
their borders, so long as the question invelverd was a distinetly local 
one. ‘They have use this power to the utmost, both wisely: and 
lexi to protest their peuple 
ther mot aliest no 
point untouched in the whole department of railway Cransporta- 
tion. At first this regulation was carrie! on entirely by the State 
legislatures themselve waluable opportunity: to 

In doing so, they provided rules: and 
regulations on every: v cunceivable question and finally tual even 
al priser sus 
y disastrous attempts of this hind itt me clear 
that the legisiture, even when honestly desirous of establishing 
only the best and the ‘wukl not possibly master 
all the infin way business sutticiently: 
practical or for it, 
ws of the pe hy has 
ature qualita for this 
ah 
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! The following are examples of 
Health quarantines in 
Prohibition of ordinary wood or 





Ustoves in railway parwenger coaches, 








Regulation of bridges, — now reerved! by Congress 

Requiring the stepping af a certain number of trains daily at places of a 
certain siz. 

Keeping cit {depots open certain hours during each day for 











ence of the public. 
Forbidding the transport of certain dangerous articles suv h as explosives, 
without 0 
Kogulating the speed of trains in cities and towns, 
Prescribing cor tests for thee 
To these the 8 
cr 




















are changed, unless the 
national commission bi vest the subject. “Phere ate countless othee 
matters of railway law which the States have been permitted to conttal woh 
uch time as the aativnal authorities act. 
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a. A suitable protection of the public both as (o service and rates; 

b. The safeguarding of the corporation itself from those radical 
and violent political attacks by the legislature which cripple eompo- 
Tate property. 

The general demand for such a system is shown by the creation 
of these administrative Daddies, under different names and with 
varying powers, in 33 States and the District of Columbia, and the 
consideration af sistlar action by the logislatures of the remaining 
commonwealths, 

The Maryland Commission. -\\ simple example of this authority 
is provided in the M. md Act which establishes a Commission of 
three members appointed for six years, one member going out of 
year. The Commission employs (wo attorneys 
as permanent counsel, a secretary and an adequate forve of ac- 
countants and clerks. Its jurisdiction covers railways, both steam 
and clectric, other common carriers, gas, heat, light and power 
companies, telegraph and telephone lines and water supply com- 
panies. ‘The law forbids Commission members from recommend- 
ing the appointment of any person for employment by any corpora- 
tion, or from receiving free passes, reductions in rates or gratuities or 
gifts of any kind. nor may a corporation offer such gratuity: or 
employment. The records of the Commission are public and op 
to inspection, but the facts in eat issue before the Commi 
sion may be withheld from publicity by it for ninety days. The 
Commission has power to subpoena witnes: them for 
their attendance, In case of refusal to testify, a ness may be 
prosecuted before the ordinary civil or criminal courts. No witness 
is excused from giving evidence on the ground that he would 
criminate himself, but by such testimony he becomes immune from 
prosccution,- the corporation does not, 

The Commission has power 

To require a safe, adequate and reasonable serv 

To require full statements from corporations as to their capital, 
franchises, the ownership of their stock, the nature of the 
service performed, and their compliance with the law and with the 
orders of the Commission, 

To make switch and side-track connections on railways where 
these are required by business condition 

‘To require commot 

The Commission m her on com 
own motion. It may allow a carrier to charge more for a short 
haul than for a long haul over the 
uniform system of accounts. Its ry for the 
construction of new railway properties and for the issu eat stocks: 
and bonds by any public s 11 may also value or 
appraise the property of such corporations in order ‘to form a just 
basis for their rates, to prevent them from being unduly deprived of 
their carning power. In case of complaint to the Commission took 








































































print their rat 































THE STATE AND TTS WORK 383 


the State without due proces uf haw, and, dace every company: 
in entitled to change rates that will enable it to make a fait tum 
on its property, it is essential tor the Commission to know what it 
the value of that property. AIL ot the newer State laws authoriee 
the valuation of public service companies for this pitino rate 
making, ‘The law also poovides that tranchises ab public servive 
companies which have been granted for tied terms shall be changed 
to permits for an indefinite term. Che advantage of this plan it 
clear when we remember that capital invested in public service 
utilities, such as street railways, telephy lighting plants, ete, 
Fequires seme asstirance of permanence in teturn tor sitisfactary 
service and rates, Ut the franc is tor a ved fernt ob vedas a great 
uncertainty as to the corporation's contol of the property: ative 
towards the close of the term, or a temptation to use questionable 
ns to sevure a renewal of the fanchise when it eypites. Ue the 
ise cannot be renewed, the company allows its property and. 
fev to run dow ix no reason why the State should allow 
such # condition to exist. ‘The indennite term of the ttanettise of 
permit does away with this difficulty aid enables the "Seti 
company to continue its arrangements with a much mon: stable 
and secure tenure, while at the sume time it siteguants the interests, 
of the consumer and secures fair treatment. ln enter to avaid ue 
Tess competition the Act of roo? forbids a street or steam: railw 
company to construct any new fines until it has teeeivet ftom the 
Commission, a certiteate of public conver i 
common use of poles, conduits, ete., is provided, where this ts feasible 
The Commission also has the power to approve or dixppnove the 
issue of stocks and bonds of public utility companies. Phere is no 
reason why $200,000 of capital should he invested it rival, competing, 
public companies if Steooes will do the same work sitie 
factorily to the public. ‘The result to the investors aust be more 
ion is avoided. Che older theory was 
ary public service conkl only be rendered by a company 
re constantly under the fear of successtul competition. trom 
Regulation by a utilities commission, ax we have: 
just seen, avoids this danger while still assuring favorable conditions 
for the consumer. 

Appeals to the Courts.--In onter to prevent undue 
appeals to the courts from decisions of the Site con 
laws provide that such appeals must be taken within 
and, 
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ict in which the State commission has its s 
» that the decisions of the commission 
are prima facie reasonable; that is at the burden of proof is on 
the person who appeals from the ruling, to show that the decision 


* For a full exposition of these provisions of the State and Natiunal Coustiee 
tons see the Chapter on Constitutional l’rotection of Wusiness. 
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1. The first Act defined trusts to be combinations ot sexcwietits 
to restrict trade or acquire a monopoly, to limit production, to tix 
or increase prices, or any t, oral or tacit agreement of under- 
standing to restrain competition either by pooling or withholding 
from the market, or selling at a fixed price, or in any other manner. 
A violation of the Act may be punished and this punishment may 
take the form of revoking the charter of the corporation or fine or 
imprisonment of the directors, etc. 

a. The second copica the South Dakota law of 1907, and makes: 
it unlawful to sell any commodity, product or public service at a 
Jower rate in one section of the State than in another (cost of trans 
Portation being considered), in order to destroy competition of re 
strain trade, 

3+ It is made a mixlemeunor to organize or operate ‘any corporation 
with the intent to use it directly or indirectly in order to restrain 
trade, of to acquire a monopoly. 

4. The holding company and the excessive issue of stock to pay 
for new properties are aimed at by the fourth law: 

a. A company may purchase the stock of another corporation 
only when the two are alike in character and the property is to be 
ured hy the purchasing company in the direct conduct of its own 
proper buniness, 

b, When one company in this way buys the stock of another, 
the purchasing corporation may not issue a greater amount of new 
stock for the purpose, than the sum which it actually pays for the 
stock of the other corporation. 

c. Whenever stock is issued for property purchased, a majority 
of the directors must sign and file a statement with the Secretary 
of State showing what property has been purchased and the amount 
actually paid therefor. A false statement, if knowingly made, con- 
stitutes a misdemeanor. 

5. Companies are prohibited from buying, selling, or holding, 
the securities of other companies except in payment of debt due from 
such other corporations, or as a temporary investment for surplus 
earnings; or as in the case above mentioned under the fourth Act, 
companies already in ¢: ‘eat the time of the passage of the law 
may continue to hold sect vhich they have purchased. 

6. The permission formerly given by law to companies formed 
by merger or consolidation to hold and vote the stock of other com- 
panics is revoked. 

7. Before any merger or consolidation of certain corporations can 
be made, written approval must be obtained from the Public Utility 
Commission of the State. 

‘These laws have heen too recently passed to demonstrate in prac- 
tice their success or failure, but they seem to rest on two separate 
and distinct foundations: 

First the desire to prevent certain flagrant gross abuses of corporate 
[power—such as 
























purpose i 
>, the laws. attempt to force competition by preventing 
companies and discouraging consolidations. 
‘These two separate objects conflict with each other—one is feasible 
and the other is not. first may best be secured by establishing 


a 2 
consolidations are formed, and veg kar ds 
and eg Miksa sed Sere 


ve 

pert oc to the public, it read be made. 
etn can best be made by a holding iy; that 
Hameo caine be py ehh the good 
I I Ae Mh peck et esr ir ae 2” 
any one of a number of other practical methods of consolidation. 
What need nota ener Prepag condrnatin tal com- 
bines, as provided by these Acts, but rather a permissive authority, 
which will separate rae boos feo the bad by administrative proce- 
dure after hearing and making thoro pre 

and theres decide what shall be itted and what 
The control of agreements in cach State by a regulative public au- 
thority, is the ica) way out of the difficulty, just as the National 
Government control agreements in national commerce. A 
review of State experience in Sata atl control shows that the 


i important 
corporate Acts of those eampanies which are not already under the 
control af the public service authorities or the banking and insur 
ance commissioners,—that is, the ordinary manufacturing and com- 
mercial corporations; and (b) a relentless, insistent extension of 


the inefficient or wasteful producers. The second would 

rotect the investor on a ride in whi such protection is much 
ceded, for outside of farming and real estate the funds of the com- 
munity st Wake vealed clea inc sean: Tt is no longer pose 
sible to tol Bea eee are a reesei compcente ae 
under the pretext of encouraging freedom of enterprise; for with 
every new ot oth in manatay and Soin the inter- 
sadence of all interests upon each other increases and becomes 
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questions 
1. Why shoulda State business enndfttons? 
z Rie cnr i lend vias guano: 


laccporaionephas te peamal locedue Wlice it flows Es mast of the 
4 Can 6 corporation transect business not mentioned in its charter? 
‘Why do so many business concerns incorporate in De&aware and West 

4 Deay 6 Oise Noveeemstst Gliee) 8 Peete, etka bom Yisitbed ee 
Je “eaharar ett a, Delaware charter and wishes to "Nan 


¥ the necessity of State regulation of 
Fenian arent th Seats vapusrion of the laneltg Dudcent:” Whatton 


and why? 
‘9. How are insurance companies inspected by the State? 
ro, Explain the defects of this system. 
11. Would you eae Weed waste regulation of insurance companies? 


12, Exxplais fully, with constitutional reasons, why the National Government 
does not regulate insurance, and cite authorities on this point. 
How can the States lewen the cost of life insurance In private com- 


14, Resolved that the State should not sell life insurance. i a 
mallap 1s B advisable for the State to attempt to protect the Investor 


wud? Reasons. 
16. Explain folly the cxuses of the passage of the Kansas Hive Sky law. 
a 
ik Wat ‘What have beea its practical results? 

IE Ta eg 


suylan in your State 
ae ee jition of restraints om trade. 
How has the legal principle of a ception Loe tas to ene aenee 
21. Explain the connection between this change and the South Dakota law 
1907, icoper competition. Outline the 
a2. The fanufacturing sells its product in Trenton and 
Camden, New Jersey. The lpblatare ‘companies selling in more 


oe 
the disadvant regulation legislatures in veel 
i _Explain some of the ae ot a C 
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33. Why was the railway commission plan adopted and what is the difference 
between it and legislative regulation? 

‘34. What are the powers of the railway commissions? 

35. What practical benefits have they secured for the public? 

36. Where have they failed and why? 

37. _A State lowers the local freight rates on shipments within its borders. 
pein protest claiming that this affects freight rates on shipments passing 

from other States in national trade, and that the change can therefore 

made by the interstate commerce commission or by Congress. If it 

true that national freight rates are affected, is the State act illegal? 
faek Cite an authority. 

‘38. If in such a case as the above, the national commission attempts to 
change interstate rates in such a way as to affect rates within the State, is its 
action legal? Reasons. Cite an authority. 

39. It is aimed that the National Government should control all local 
freight rates which directly or indirectly affect interstate trade. What is your 
impression of this claim? 

4. Ibis against this claim that the commission is already over- 
burdened. ‘and discuss any practical proposal for relief. 

41. What isa public service commission and why socalled? What is the 
difference between a public service and a railway commission? 

42. What are its advantages over legislative regulations? 

43. How would you show that the commission plan met present needs? 

“ Outline the organization of the Maryland commission? 

Explain the powers of the commission and give some examples showing 
the: Rate -of its work and decisions. 

46. Explain the chief features of the Wisconsin commission and its powers. 

47. Outline the distinctive features of the Pennsylvania law. 

48 Explain how appeals from the decisions of « commission are usually 
regulated by the State 

“49. How is excessive delay in appeals avoided? 

50. Summarize the principal methods of regulating security issues with 
the advantages of each. 

1. An electric light company has been established in a small city. ‘There 
‘are occasional complaints as to rates and service. Some of the citizens talk of 
the need of competition. What would be your attitude and why? 

52. Taking advantage of some discontent with the existing company a 
new company is formed and secures the consent of the State authorities to erect 

wires and offer light at a lower charge, but the law requires the ap- 
Pad of the State public service commission before the new company can 
operate. What would the commission probably decide and why? Cite a prec- 
edent. 

‘53. Do the commissions as a rule favor reduction of charges or improved 
service and why? 

John Doe owns some stock in a water supply company. It is 
to establish State public utilities commission, ‘Would Doe's fnancal nterct 
be helped or injured by the establishment of such a body? Reasons. 

's§._ Why do the State commissions appraise or value the property of public 
service companies? 

$6, cite the clauses in the State and National Constitutions which affect this 
probi 

57. In valuing a plant will a public service commission include the cost of 
incorporating the company? Why? 

8. ‘What is meant by going concern value? Isit included? 

A company has a monopoly of the slaughtering business in a small city, 
i] bas paid nothing for this right or franchise which, nevertheless, is highly 
‘Must the value be included, in appraising the total value of the com- 

's property? Reasons. Cite a precedent. 
Explain your impressions of the most successful aspects of commissicm, 
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unsatisfactory sides of commission work. 
are the causes of delsy im carrying oat the rulings of the commis- 


do the commissions’ powers affect the parchase by cities of their 
commissions, aGect the rights of the cities to 
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allows the gas company in Bytown Center to 
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THE STATE—Continued 
LABOR 
Axmovor “labor questions,” as we call them, have existed from 
prehistoric times, exact form which have now taken is 
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new and brings with ft a new view of the State’s authority and 
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lowered by any failure to provide reasonable and separate wash- 

room and toilet facilities for men and women employés. Factory 

life, at its best, is apt to be clean, wholesome and moral in influence, 
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dict. As a result the same law is differently interpreted in different 
States and at different times in the same State. No system of relief 
for industrial accidents is Soaps so long as serious elements of 
uncertainty enter into No Injured workman nor his family can 
rely with confidence upon re . in case of such accidents, any 
part of the award of samen “he has 3 right to expect. 

The insufficiency of the older system in our State 
governments is now generally recognized. The law covers onl 
those injuries in which it can be proved that the cause was the negli- 
gence of the employer. The best conservative estimates show that 
legal relief is awarded in less than 10% of the serious accidents, and 
from this small proportion must be deducted those commissions, 
fees and other expenses which attend all litigation. The only reason 
for any system of employer's payments is to relieve the damages 
and distress caused by accident; judged from the standpoint of its 
purpose the “liability” plan is more than oof a failure." 

Workmen's Compensation.—These considerations have led large 
bodies of citizens both employers * and labor unionists to favor a 
complete change. 

Tt is now proposed that when a serious accident occurs, we should 
no longer delay all action while a long, uncertain, technical and 
highly expensive court trial is held, to measure exactly to what. 
extent the employer and the workman respectively were at fault, 
but that some relief payment should be immediately granted to the 
victim or his family. ‘This is the principle of the ‘Compensation 
Acts” of the National Government and some of the States. These 
provide that whenever a workman is injured in the course of his 
duties the employer shall pay him a certain sum definitely provided 
by the law and tixed according to the extent of the injury. No law- 
suit need he held but a committee on compensation ascertains the 
extent of the injury and makes the award. The employer does not 
prove that the accident was caused by the workman's own negligence, 
or by a fellow-workman’s carelessness, or by the ordinary natural 
risk of the business,—because none of these defences affect the case. 
On the other hand the workman, by accepting the law, agrees to 
limit the amount of damages demanded. to the exact sum fixed by 
the Act. These laws have reduced litigation to a minimum, have 
prevented the inordinate delays of the old system, and have increased 
the total sums actually received by injured persons. 

The two forms of Compensation Act are the compulsory and the 
elective. The U.S. Bill of 1912 was compulsory, providing that 
railways and common carriers engaged in interstate commerce must 
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the law of employers’ liability. 

* The National Metal Trades Asweiation hus prepared an admirable ine 
vestigation and report on this subject from the employer's viewpoint. 








IRE 
rH bi He i 


THAT erper ee 
iy a 


= 


ut 





ee i ni 
bale 
Hi 
Hei aE Hi 
ill 
a. fi al 


ii any 
ati 1h, 


tang 


newer State laws require 


eehercrtie his liability for 
pa mop fescleomoni om 


compensation laws on account 
rriniinpiene rf tavarance; bet race ties ing baci 
evitable they prefer to have State insurance in order to reduce the 


compulsory 


tures. As to a State insurance fund, the em- 


isa 
workmen's 


le oppose 





oh Se SLE 


ib a5 yiaeas ip 


a 


ail 


ca 
ia 


‘of words." 


H a 
eal 


Hut 


nonptrool amma bemeheal icomncabebedren 2? 








THE STATE 383 


prefers. This raises the interesting question—can the legislature 
constitutionally deprive the employer of his technical defences in 
the fellow-servant, contributory negligence, and assumption of 
Tisk rules? Is this not also “depriving him of without 
due process of law”? To this the courts have anst no. The 
three legal rules mentioned are not legislative statutes, nor con- 
stitutional principles but are ordinary doctrines evolved by the 
courts in interpreting the common law of negligence. They are 
not the only means by which this law could be interpreted and if 
the law itself were changed they too could be changed or 

“No man has a vested interest in the common law.” In rgrr the 
Massachusetts legislature referred to the State Supreme Court 
the Workmen’s Compensation bill, which abolished the employer’s 
defences in the three rules mentioned, and asked whether such a 
bill would be constitutional or whether it would deprive the em- 
ployer of his property without due process of law. On July 24th, 
19tr, the court rendered an opinion, 209 Mass. 607, holding tha 
such a law would be constitutional. “The rules of law iting 
to contributory negligence and assumption of risk and the effect of 
negligence by a fellow servant were established by the courts, not 
by the Constitution, and the legislature may change them or do 
away with them altogether as defences.” 

Several States have already adopted the elective plan in whole or 
in part. In New Jersey the law provides for a fixed scale of pay- 
ments, to be made to the workman according to the injury suffered 
and the partial or total disability which it causes. Every workman 
and every employer therefore knows in advance that the loss of an 
eye or limb results in the obligation of the employer for a fixed 
compensation. This compensation is not as high as it should be 
but the amount may be increased as a result of future experience. 
In Wisconsin a compulsory plan has been adopted providing for a 
payment of 65 per cent of the average wages of the workman in 
case of total disability with lesser amounts for partial disability. 
Other States are following the lead of those two commonwealths 
and the old system is slowly giving place to a modern and more 
definite principle. In all the new laws the employer is excused from 
his obligation if the accident is caused by the workman's intoxica- 
tion or willful act. 

Most employers under both the old and new laws protect them- 
selves by taking out “Liability Insurance,” in which the insurance 
companies agree to reimburse the employer for any damages or 
compensation which he may have to pay because ‘of injuries to 
his workmen. The premium paid by the employer for this insur- 
ance is fixed by the company according to the strictness of the law, 
and the risk of the business.' Such insurance is now a necessity 
for every employer of labor. 

The cost of insurance under workmen's compensation laws ranges (rom sq 
to 200% higher than under ordinary liability law. 
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death which now falls with crushing weight on the individuals and 
families affected, can be in part lifted and in part shifted. Under 
the systems of these countries, illness for the wage-earner no longer 
means income cut off at the very time when necessary expenses are 
increased by doctor's bills, medicines and special dietary. Instead, 
on the one hand, part of the previous wages continues to be re- 
ceived by the family, while on the other, organized and systematized 
machinery for restoring the victim of the illness as quickly as 
Possible to health and full earning capacity is set in operation. The 

Inited Kingdom, as one feature of its illness insurance system, will 

have a {und of $5,000,000 a year to spend on hospitals and sanatoria. 

many in consequence of her more prolonged effort has seen the 
death rate reduced from 10 to each 1,000 wage-earners insured in 
1888, to only 7.8 to each 1,000 in 1907. Neither one of these sys- 
tems operates perfectly. On the basis of European experience it 
should be possible for us to introduce a still better system of illness 
insurance here. But when we do so we shall experience the same 
beneficial effects as regards relieving the congestion in the unskil 
and underpaid labor market that Germany has experienced.” 

‘The Wage Rate.—The minimum wage proposal is a new one in 
American government. In England for many centuries the county 
courts were authorized to fix farm wages at their quarterly sessions, 
and a statute of Elizabeth's reign provided minute, detailed rules as 
to hours of work, wages, meals. periods of rest during the day, etc. 
This was in line with the other laws of that time which regulated 
prices, quality and size of cloth and other staple articles. The 
reaction against all forms of government regulation swept away 
price, quality. size, labor hour and wage regulation and ushered in 
the complete free trade. free labor era in England. It was this 
principle of individual freedom that was adopted by the early 
American States as best suited to their farming interests and to 
the scarcity of labor und capital and the abundance of free land. 
In a new country the laws always allow the greatest liberty to the 
individual.—if they do not, those elements which are dissatisfied 
on to the free lands ae the frontier. So it has been until about 
in America, the steady surge Westward not only made the 
Western States more liberal to the individual and more careful 
of his rights but also strongly influenced the Eastern common- 
wealths and still leads them to adopt many Western principles. 

Until lately we 1 ed in the utmost legal freedom in 
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nor is the solution a compulsory higher wage rate but rather the 
provision of some supplementary employment to fill out the 
worker's time and income. 

Cash Payment of Wages.—Many corporations formerly paid 
their employés part or all of their wages in onders upon a store, run 
by the company. This is frequently done in the mining regions 
where the miners sometimes live at a distance from village stores, 
The men object to this practice, claiming that a high scale of prices 
is charged which actually makes their wages less than the face value. 
On demand of the unions most of the mining States have pasend laws 

requiring corporations to pay wages in cash, but in some of the States. 
these laws have been held unconstitutional as interfering with the 
freedom of contract. Another similar law has been directal against 
the practice of reserving part of the wages as a deposit, or as security, 
or as a deferred payment, which keeps the laborer fram leaving with- 
out notice or engaging in strikes. Several States have passa Acts 
requiring the payment of wages at least semi-monthly, to prevent 
this custom and while some of the State tribunals have held these also, 
to be violations of the liberty and property rights of the contracting: 
parties, others have upheld them as protections of the laborers against 
injustice.* 

‘Unemployment.—In calculating the wages of labor, we must 
remember that in all trades and occupations the dull period often 
causes extended loss of work—the less the skill required, the greater: 
the irregularity of work in most of the industries. In America little 
has been done outside of New York, Massachusetts and Wisewnsin: 
to assist a worker in this important question, but in foreign countries: 
an extensive system of free employment bureaus has been onanizat 
with the best results—Great Britain has already provided by law 
for 450 labor exchanges; in the first three months of the onganization 
‘over 63,000 men and bays and 23,000 women and girls were located 
in employment. These bureaus also render an important: service 

collecting and publishing official information as to the occupations 

t are overcrowded, and those in which a demand evists, Great 
Britain in r9rr took a further step by enacting a law requiring in- 
surance against uncmployment—thi: ‘tL BOVETNS SAMe 2,500,000 
employés—the cost of the insurance is paid partly by the employer, 
partly by the workman, and partly by the Government. All laborers 
who are out of work must register with the public employment 
bureau; refusal to accept employment at the wages of their usual 
trade, results in a stoppage of insurance benefits. 

4. Settlement of Labor Disputes.—Our State governments are 

' The constitutionality of such laws has been upheld by the Supreme Court 
in Erie Railroad r. John Williams, 233 U.S. 671, ror4. The Erie Company 
claimed that the New York law requiring the semi-monthly payment of wages 
to its employés was an interference with its property and liberty under the 14th 
Amendment. The court ruled that while there might he some extra expense 
connected with such payments, the State had a constitutional right to regulate 
the macter as a protection to those who worked for a living. 
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testimony under oath, the Board is well qualified to render decisions 
which will command the respect and confidence of both sides. Its 
work is of two kinds, (a) conciliation, that is the bringing together 
of the parties so that they will themselves tind a settlement of the 
affair; and (b) arbitration, which is the decision of the affair, not 
by the Parties, but by the Board. The Board's first effort is to con- 

ite. When notified of an impending strike or lockout the Board 
at once offers its services as a mediator and tries to persuade both 
sides to settle the matter amicably between them, or, failing this, 
to submit it to arbitration. It may also investigate the causes of 
the difficulty and render a public report with recommendations, 
showing what steps should be taken or changes made to secure peace. 
The effect of such a public report is usually to force an arbitration 
of the question at issue. If the parties agree to arbitrate they sign 
an application to the Board accompanied by a written promise to 
abide by its decisions and to continue in business or at work until the 
decision is rendered. The Board then proceeds to the spot and holds 
public hearings, making a final decision within three weeks. This 
decision is published and recorded with the clerk of the city or town 
concerned. It is valid for six months unless either party gives a 
written notice of 6o days that it will not be further bound by the 
award. No arbitration is undertaken in any case which is in the 
courts, nor can any case be arbitrated without the consent of both 
sides. If the parties prefer they may take their disputes to a local 
board of arbitration composed of one arbiter appointed by each 
side and a third by the other two; the decision of such a local board 
is binding in the same way as that of the State Board. The Mas- 
sachusetts system has been strikingly successful. The Board's 
influence has been persuasive, not compulsory; it has steadily and 
insistently urged the parties to form trade agreements and has thereby 
sought not only to settle the cases before it but to forestall and pre- 
vent a large number of future controversies. Even in the most 
difficult and trying conditions of the Lawrence textile strike, in which 
an intolerably low level of wages, a violent, revolutionary labor 
organization, and the mutual distrust and fear of the employers 
made it impossible to secure any co-operation towards a general 
settlement, the Board was able to obtain an early adjustment of 
the dispute in the mills of the largest company concerned. In 1910 
there were 208 cases of arbitration, in rort, 175 and in ror2, 115. 
‘There were many more instances of mediation by which serious 
controversies were avoided. A brief summary of two cases will 
make clear the methods and the value of the Board's work. The 
employés of the Boston Elevated Railway were solicited to join a 
union by an organizer of the “Amalgamated Association of Street 
and Electric Railway Employés of America.” The following events 

then occurred in rapid succession: 
A small number enrolled in the union, 
Company officials seek to prevent formation of such a body, 
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the scene of the difficulty and a brief report of findings of fact and 
fecbenaneidations lor a cota is made. This report is pub- 
‘lished at once and the decision which it recommends then becomes a 
basis for intelligent public opinion. The report of the board is bind- 
ing on nobody. It is simply a statement to those concerned and 
to the public, that an impartial official body with full power to in- 
vestigate, has examined the facts and recommends a solution. Its 
usual effect is to force an early settlement along the lines laid down 
in the report. It will be noticed that the Canadian law forbids a 
strike in a public service industry until notice is given to the Labor 
Office. Such a provision could probably not be placed in any Amer- 
ican law on the subject because it would interfere with the Ii 
of the individual and would thereby violate the sth or the ref 
Amendment to the Constitution of the United States. But the 
Massachusetts Act, already described, secures many of the advan- 
tages of the Canadian plan by requiring mayors of cities and towns 
to notify the State Board of any impending labor controversy in 
their localities, which has or may become serious, and by authorizing 
Seto of its own initiative to investigate and report and publish 
ts findi 

In New Zealand a compulsory plan exists, under which the dispute 
is first investigated by a local district board of conciliation wi 
tries to secure a voluntary agreement between the parties. If this 
effort fails the case goes to the central court of arbitration where it 
is decided with much the same binding force as a lawsuit. Either 
party may make the application to the court and the other is obliged 
to join in the proceedings of arbitration and be bound by the decision. 
This system also would be unconstitutional in America because of 
its compulsory feature, which would violate the “liberty and prop- 
erty” clauses of the 5th and r4th Amendments. Many employers 
and labor leaders are opposed to compulsory arbitration, while some 
union officials are even opposed to any form of arbitration which 
will interfere with the right to strike at any moment. They oppose 
any binding form of decisions which for a given period, such as six 
months, forbids a reopening of hostilities, their reason being that 
@ court or arbitral decision which compels the workers to remain 
at their labor for such a period is in substance a revival of serfdom. 
Regardless of this objection and of the constitutional obstacles in 
the way, compulsory arbitration would not prove feasible in this 
country because of the impossibility of enforcing a decree or decision 
against the workers. If the employer violated the decision in a com- 
pulsory suit forced on him against his will, he could be compelled to 
observe it because his property could be seized; but if a like event 
occurred to the laborer he could immediately cease work and no 
arbitration award nor court decree could force him to resume it. 
Our courts of equity which enforce contracts when necessary, have 
repeatedly declared that they have no means of compelling the per- 
formance of a labor contract because it is impossible for the cart, 
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‘We are also encouraging each individual to spend a longer time 
upon his schooling and we now see that even adults can profit by 
vocational studies and advanced technical courses. At the same 
time the number and variety of subjects to be taught has broadened. 
out until there are at it few fields of human knowledge which 
are not included in programs of the State supported institu- 
tions. More of us are “ to school,” we are going for a longer 
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who possess no such skill or training. ‘This difference shows itself 
above all in the pay envelope. The unskilled laborer seldom re- 
ceives more than $1.50 or $2.00 per day in spite of the most stren- 
uous efforts of the union, because he competes with millions of his 
own kind, and the supply is unlimited. ‘The Mergenthaler linotype 
operator in the printing trade receives from $25 to $35 weekly and 
even more, and the supply of skilled men is small ant the demand 
growing. ‘In still other industries machines reduce the men who 
operate them to the ranks of automatons, who can do one narrow, 
restricted piece of work and that only. As this operation can be 
learned readily and requires little intelligence the workman who 
performs it is easily replaceable necessarily paid as an un- 
skilled laborer. So we find ordinary textile mill operatives tending 
machines for from $6.00 to $10.00 weekly while the highly skilled 
mechanics who make the machines are paid double or treble that 
rate. ‘The men and girls who make yarns and thread are no better 
than day laborers; the weavers who make fabrics from the same 
yarn are skilled workmen with wages of $20 per week. Nor is the 
situation otherwise in the higher rounds of work. Machinery has 
so extended the output that the successful producer now turns out a. 
large amount of product with a small profit on cach article—making 
y his immense aggregate what he loses by his lower margin of 
gain per unit. ‘This means that in the factory he must have superin- 
tendent, assistant rs, foremen and skilled workmen of a 
higher grade of intelligence to discover and introduce new econ- 
ies, while'the rest of his laborers are often of low grade in both 
training and pay. In his sues force he must market the greater 
output through id travelling staff, while in the executive 
offices he must tants men whose vision, judgment 
and native abi r the field of State, national and even 
international markets. This demand for high class men has come 
from large output and large output is the product of the machine. 
All of these facts show that neither in the grimy shop nor in the 
brass, Tailed office is there high reward for the unskilled “average 
‘he farm offers him no better chance, for it is on the farm 
the product of chemical 
ntific text-book, have made 
t two decades. The business 
ing is now an ate science. Wherevi look we find 
between the skilled and the untrained being so sharply 
ull vocations that the conclusion is clear—the community 
s in its power to provide a vocational education 
for all who will take it. Such a work is needed because of the great 
numbers of people whose welfare is involved, while the sums ex- 
pended are more than doubly returned to the community by the 
greater effectiveness and success of the businesses concerned. The 
movement for vocational schooling has advanced rapidly in the 
last few years and all the more progressive Commonwealths are wo" 
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such institutions prohibitive for any except large cities, representing 
exceptional specialization and concentration of industries; and even 
in such cities it is too early to prophesy that the results obtained 
will be permanently considered in proportion to the expense. 

“Evening schools represent the first form of industrial education 
in this country, and they reach to-day by far the largest number of 
individuals under instruction in this field. As a means of supple- 
mentary instruction in mathematics, science, drawing, and technical 
subjects, they present a simple and effective method of industrial 
education, at least for young men above, say, 18 years of age, 
Taking the young worker after the wage hours of a day are closed, 
such schools and classes represent the most easily available form of 
industrial education for the great mass of young workingmen and 
the simplest types from the standpoint of organization. Practical 
evening classes which afford an opportunity to broaden the shop 
experience of the day stand in the same relation to the workers, 
but they offer a more severe problem in expense of administration. 

“Evening continuation schools were for half a century the back- 
bone of the German system of industrial education. To-day that 
country is coming to a realization that for students between 14 and 
18 the evening is not the best time for instruction, and she is bringin; 
the work of her continuation schools into the day period. It wil 
naturally require a considerable time for this country to reach the 
same point and to bring about a general agreement among man- 
ufacturers to allow learners in their establishments to attend in- 
dustrial improvement schools during working hours. The positive 
benefits that result when such a plan is followed, and the close 
correlation that is made between the work of the shop and that of 
the class room, have, however, been so strikingly shown that this 
system of industrial ‘education deserves to be increasingly studied 
by both employers and schoolmen. When the time for attendance 
upon the school work is granted to apprentices or other learners 
by employers and the wages continued during this period, the eco- 
nomic problem for the boy is solved, and inasmuch as the public 
school is not called upon to supply the costly equipment for practical 
work, but only that instruction specifically fitted to the technical 
needs of the learners, the administration expense is reduced to a 
minimum.” 

‘The Cincinnati and Fitchburg Plans.—One of the central prob- 
lems in industrial education is the question—when shall school 
sessions be held? This is in fact the main question, for most of 
the older boys and young men who wish to take the courses are 
prevented from doing so by their hours of employment. The public 

iti ie difhculty in various ways. 
The best solution is the Cincinnati University and the Fitchbusy, 
High School plan. Dr. Herman Schneider of the Univeraty & 
Cincinnati School of Engineering, has developed for that WshwNoo 








# plan of co-operation with the manufacturers and busines WED 
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First Aid to the Injured, Civics and Current Events. In drawing 
up the study course, Professor Hunter has cast aside all tradition 
and attempted to build a curriculum which will meet the exact 
needs of a special class of boys. The interest of the students has 
been maintained throughout their course, and they are enthusiastic 
and industrious. The plan has been in existence for only five 

and it is therefore too early to judge of its final results, but it 
seems to offer a complete, practical solution of one important side 
of the question. 

The Massachusetts Report.—As to our future policy in industrial 
schools an admirable program has been given in the “Conclusions 
Based On Experience” of the 75th Report of the Massachusetts 
Board of Education. Chief among these conclusions are: 

1. If the regular local boards are to control the new vocational 
schools, there must be an advisory committee of persons directly 
engaged in industrial work, to give the benefit of their experience 
to the local board. 

2. It is advisable for most communities, especially the smaller 
ones, to establish the new courses on a small scale, enlarging the 
facilities only after experience shows in which direction growth is 
natural. The best plan to start with is the evening course. 

3. The all-day course for boys and girls may include many gen- 
eral and even so-called “ culture” Subjects, with advantage, but 
the evening course for mature persons should be composed of short 
subjects or sections of subjects of an immediately practical nature, 
such as blue-print reading for plumbers, stair-building for car- 
penters, sleeve-making for dress-makers; the work should be so 
arranged as to promote directly the wage-earning power; the mature 
worker who attends an evening course, as a rule, does not profit 
by the more general subjects. 

4. Acombination of schooling in class with factory or shop work 
is essential to the best results, because it offers a basis of practical 
experience for the teaching in class; it also reaches those who are 
to follow the vocation in question and accordingly fits their needs. 
The same principle applies with special force to farming instruction. 

Growth of the Vocational Idea.—The whole movement for in- 
dustrial training shows in an interesting way the many stages 
through which an idea struggles to ascendancy in American govern- 
ment. Originally a few enthusiasts who were ridiculed for their 
radicalism started the movement. For many years it was ignored; 
at times it was absorbed by the general manual training movement 
from which, however, it has now become distinct and separate. 
‘The labor unions at first paid little or no attention to the new idea 
and the large manufacturers regarded it as a plan involving too 
remote benefits to deserve support. It was not until Massachusetts, 
the pioneer in so many meritorious services of the State, had in- 
vestigated and approved the principle, that business men began 
to recognize its wonderful possibilities. The idea has had to degen 
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Agricultural Education.—Both State and National governments 
are showing great willingness to promote the farmer’s interest in 
education and an extensive series of courses have already been 
established with success. The aims of this work are: 

(a) To make the farmer more successful in his business, 

(b) To render farm life more attractive and increase its social 
pleasures and usefulness, 

(©) To fit the young women of farming communities for the 
management of their homes and keep them in touch with the 
intellectual progress of their day. 

‘We may see the popular need and demand for this instruction 
from the extent which it has reached. In the lower grades, agricul- 
ture is taught in all the common schools of 12 States, in onl; the 
country schools of 5 States, and is required for teachers’ 
in 16. State aid is already given to agricultural courses in igh 
schools in 12 States. Higher courses are given in the agricultural 
colleges, of 31 States and a majority of these also give “short 
courses” ranging from 2 to 12 weeks for adults. Fifty agricultural 
colleges in the various States are now receiving $25,000 each yearly 
from Congress for the promotion of agricultural training and many 
of these also wisely offer courses of training for teachers. Good 
examples of the State's effort to strengthen its agricultural work 
are seen in the laws of South Dakota and North Carolina, which 
provide for special county farm schools. Whenever a county is 
willing to undertake such expense the State contributes $2,500 

rly to the maintenance of the school. The courses provided 
include practical farm and housekeeping work and high school sub- 
jects. The buildings, courses and plant are under the management 
of a separate board of trustees. 

- Newer Problems.—Besides the two questions of greater Uni- 
versity usefulness and vocational training which the States are 


“These two aims must be kept in proper balance. Any of industrial 
education for girls wil be inadequate that docs not ot ponte fs both aims. 
“Your committee therefore conceives that the desirable consideration in 
regard to girls is the promotion of independent nds stots so 
the duplex needs may be secured, and that special eflort should palin 
advance the science and the skill in 

“First. By the establishment of day industrial schools for girls whose main 
need is to prepare for industrial wage-carning pursuits. During this preparation 
fora trade bowever, considerable domestic taining is a necesaary part of the 


course. 
“Second. Courses for girls who wish to take as a vocation complete and 

thorough training in any or all branches of domestic science, housekeeping, and 

management of the home in all its branches. 

“Third. And poasbly part-time schools for girls who are already engaged in 
wwage-caring pursuits in the les skilled occupations, 

“Fourth. Evening classes for women who are employed in the trades wha 
wish to advance themselves; abd alo far rade woskers wh wh wo epare 
teaching in industrial schools. 

“Fifth. Evening classes for women and girls who wish to beomme Wedet 
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careers of those who are in school, to offer them guidance and 
information in the choice of their vocations. The parents have 
had to make this decision, without further knowledge than their 
familiarity with the child's superficial likes and dislikes. That the 
ts’ choice has not been an enlightened one is shown by the 
proportion of misfits in business and the fessions and 
trades. The great salient fact in this situation is that the State is 
not helping its people to find and use their best oppertanities. 
There is needed in both schools and colleges some means of stud, 
more closely the abilities, temperament and natural bent of uk 
student, of setting before him and his parents the opportunities, the 
work to be done and the rewards to be gained in the group of call- 
ings for which he seems best fitted. A beginning has been made in 
the Vocational Bureau of the Boston schools, originated and di- 
rected by Mr. Meyer Bloomfield, other cities are rapidly following 
the precedent set by Boston and sporadic efforts are put forth 
in the colleges by individual faculty members; but this is a field in 
which general co-operation and exchange of experience would be 
especially useful and the benefits of a State-aided plan would far 
outweigh its trifling expense. We need as a part of every school 
item a department of vocational advice, with a trained expert at 
the State capital, working under the Superintendent and directing 
the local departments. Such a system would increase many fold 
the usefulness and value of our public schools. 
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QUESTIONS 


1. Ata public meeting called to discuss school taxes the following 
advanced in an effort to reduce school expenses: (a) The State and loca foal 


of children aftr the tenth year, Physilogcal strength and 
qialyrot ably to spell orto remember dates, shouldbe the basis 
for play and study and companionship among younger children’ 








Health and germ theory has greatly broadened 
enlarged the State. So 
bate aiken wor in he Hot by 


‘The progress 
thorough and exhaustive investigations of all forms of disease; 


To establish a medical inspection of schools and 
other public institutions; 

To enforce vaccination; 

To tenements, factories, sweatshops, etc.; 


and accomplish scores of other tasks, all directed towards the 

one at sno poviding «ary enone ‘Most of these 
new duties have fallen upon the governments, and these 
are supervised by a central State office. Another result of 

thas been the determination of the people to make 
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sealer, of the State Department of Weights and 
‘Wash., will test and certify your scales and measanes free 


pais Ccmmeeiatay ase ie Se eee 
hhich since the of the pure food 
aed ep peter ery 
‘when dry commodities are old in liquid capacity messcres you are 
about cont? 
Sr os occa imataly 


titel 
rea zed Fe 
: BH 


: 


of butter consumed in the 
fet ach pda tone ounce in exch pound 
tl Gaile the Sepurtmet sae and confiscated ove 4.200 
bottles in the first two yours of its existence, and thet 
akec more than cqaals the operating expease of 








2 
EG 
ian 
3 


cE g2te 
4 


pale i : 
Hil ca a eh 











THE STATE 427 


nent workers in the campaign are convinced that unless some 

medical cure is found for the malady, it would pay the State to Ser 
free treatment in a large series of mountain and highland camps 
and to defray the cost of transportation to and from these camps 
for those who are unable to do so. By no other means can the rav- 
ages of this persistent and insidious disease be completely rooted out. 

(d) The Powers of the State Board.—Two Widely difering solu- 
tions of this general problem have been evolved; the first of early 
Massachusetts plan is to make the central State board 
@ bureau of information for the education of the people at large 
and for the assistance and encouragement of the local boards; 
under this system the State board has no control over the local 
bodies and its only direct executive powers of importance lie in the 
suppression of epidemics, care of the water supply and the food 
laws. The reasons for this are so typical of the whole Massachu- 
setts plan of administration as to deserve comment. The funda- 
mental idea is to spread information and then rely upon the natural 
capacity of the people and of the local bodies to adopt the results 
of the investigations made by the central board. The latter issues 

ular leaflets, circulars and reports, and acts generally as a clear- 
ing house for information desired by officials or individuals. Public 
health requires a continuous campaign of advertisement and educa- 
tion in order to insure a strong, active and enlightened popular 
opinion. While this is true of all branches of administration in a 
democracy, it applies with special force to sanitation because of 
the rapid scientific advances which are being made in hygiene and 
medicine. Another cause has favored an informative, educational, 
rather than a strong executive authority; the Massachusetts board 
was the first in the United States, it was called forth by a series 
of violent epidemics of contagious disease which raged over the 
country in the late sixties of the last century. These virulent out- 
breaks caused such great loss of life that public attention was 
centered upon the problem and the State board of 1869 was estab- 
lished, largely as an emergency measure to cope with the situation. 
But when the emergency had passed it was not considered necessary 
to confer upon the central board any authority over the local offi- 
cials and the State board to this day therefore possesses little con- 
trol except in case of epidemic or similar crisis. 

The Indiana Pian.—With the passage of time it has transpired 
that the original Massachusetts system does not meet the condi- 
tions of other States. It frequently occurs that the local to i 
and city boards are, to put it mildly, not qualified for their work. 
In some cases where dangerous diseases were in question, a policy 
of concealment has been followed, out of a mistaken idea of local 
patriotism and the protection of local business interests. In others 
the measures prescribed by the State board to combat epidemics 
have not been followed or have been wilfully opposed and deieated, 
while often the returns of vital statistics which should be made WY 
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ment of criminals and a like change has taken place; instead 
CLA ye alana erence wakeup ty 
good or ‘we now recognize that no such sharp 
ext, but that it is a question of degree. Individual treatment 
often overcome Ars remove Siediically; but Heer en see 
Teorganization our system. fe can no insane 
Se re ee aes ly did, but we must 
modern m and les. The treatment of the 


‘The Central Authority.—This authority is variously constituted 
in different States. Three general types have evolved, first, the 
charities aid association; second, the supervisory State board of char- 
dties; and third, the highly centralized deerd of control. 


-_ 








THE STATE 4&5 


,_ The strongest argument on behalf of the central control is found 
in the experience of the Iowa board. At the time of its creation in 
1898 the State institutions of Iowa were so disorganial that an 
investigating committee had been appointed and had reported, 
showing a condition bordering on chaos. To remedy this the boand 
was established. The standard of efficiency has been raised in all 
institutions, regular visits are made at least twice cach year, modern, 
ideas have been introduced, purchases of supplies are made in 
quantity for all institutions and a material saving has been effectal. 

The underlying idea of the extreme centralized system is the 
control of all institutions from a single center. Arbitrary as this 
sounds, its real character must depend on the men who compose 
the central board; should they be so disposed, they may administer 
the office in such a way as to make it a means of stimulating and 
developing the initiative of the various officers under their control. 
This seems to have been the policy of the Iowa board. Central 
control does not necessarily imply on destroying the 
spontaneity of the individual subordinate; it may mean the highest 
development of the spirit of co-operation with the added advantage 
of a means of enforcing immediate action where this is required. 

The conclusion here must be the same as that reached regarding 
the central school authority of the State. Each style of board has 
its place in a certain set of conditions. The executive boant of 
control represents the employment of specialists in a field where 
public opinion is not as yet well informed or active. ‘The board of 
supervision and inspection, i. e., the “publicity” plan represents a 
simple effort to inform the people and the higher offic 

Two strong objections are urged, first, political influence in the appointment of 
members of the board, superintendents of institutions and even wandens and 
subordinate employ6s; and second, the suppression of any individual initiative 
or originality on the part of these superintendents and wardens. 

Dr. Wines maintains that the plan has not been successfully operated in any 
large State long enough to justify its adoption and that such experience as has 
been obtained, leads to the inference that the two weaknesses Just mentioned 
form an inseparable feature of the system. Political influence creeps into the 
administration because of the great power of appointment wielded by the 
central board of control. Wisconsin and Kansas are cited as instances where 
even the subordinate positions in State correctional and charitable institutions 
rete filled by incompetents who possessed outside influence; Tn Towa the re 
sults of the control system are admitted to be most successful, but Dr. Wines 
contends that the experience in Iowa has been too short and the character of 
the men in control too exceptional to warrant any general conclusions favorable 
‘to the plan. 

































tions are so subordinated to the board of control and so divested of 
all discretionary power that they cease to be an important fac ir 
their fields of work. They contribute little or nothing to the ge 
of social problems at the National Conferences of Charities. In view of these 
facts and of some expert opinion against the board of control, Dr. Wines con- 
dudes in favor of a State supervisory hoard without controlling power. His 
opinion must be given much consideration, but the steady improvement in 
itions under the central boards of cuntrol makes the questiva a doubtful ane, 
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tions of most of the jails, reformatories, asylums and almshouses 


To approve or disapprove organization and incorporation of 
new institutions which shall be subject to the supervision of the 


A fiscal igor is also authorized to maintain a central super= 
vision over the finances of the more important public institutions. 
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der the direction of the board, but the educational policy is not 


to guide peli Pee inccatons of tie commourealth and. © 
enforce a reasonable standard of service in each, the remaining 
tasks of State charity would be of minor importance. Among 
these are to be mentioned the care of such of the people as are 
rendered destitute by sudden and great economic changes like the 
invention of labor-saving machinery. which throw large numbers 
out of employment: or of natural catastrophes like the San Fran- 
cisco earthquake and the floods in the Ohio valley: and the special 
care of fatherless children in their own homes, ete..etc. All of these 
special case cxvert the Bee readily be cared for by neers ot 
relief already in existence. but on the care of orphan children 
the opinion of many sociological experts is undergoing a change. 
The so-called pension Pian i now pone attempted: to avoid the 
necessity of placing fatherless children in homes and other 
institutions. It is granted only to mothers who have children 
under the age of 14 years. The amount ranges from $9.00 to $15.00 
monthly for one child. In Pennsylvania it reaches $26.00 for three 
children. and $5.00 monthly for each additional child. The purpose 
of these acts is to preserve the family care of the children and to 
keep the home as a unit instead of « distributing its members around 
among various charitable institutions. It has been estimated by 
sociol that the State would aid fatherless children far better 
using its funds to preserve the family. than by placing each 
Pye ite Lasse or aaplamt wbere'ft sould nck the tereactcae 
Such laws have been passed in New Jersey, Wisconsin, Ohio, 
Minnesota, Michigan, Nebraska, New Hampshire, Oregon, Wash- 
ington, Utah, S. Dakota, Idaho and Pennsylvania. In many of the 
States the administration of the Act takes place through a central 
State Board; in others through local boards appointed in each 
county. 
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QUESTIONS 
+. Explain how the germ theory of disease bas Increased the work of the 
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‘Contrast the educational and the executive types of State 

ogee puty at; ane 

1, committee is reorganizing te office your 
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‘Your reasons. 
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opposed, what polcy would you ndvocateand why? 


inal matters: 
8. As to the posiility of relying wholly upon the voluntary action 
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Give your impressions 68 to the desirability of a national board of health, 
eo 
20, Outline and discuss the proposal for State and local health admlststrae 


advanced by 
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_ pedis the views of a physician as to the wisdom and feasibility of the 
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AND CORRECTION 


Enwaxn T, Devine: The Princij 
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13, Secure from some experienced social worker a practical opinion on the 
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Prechidites disssitoa Pcabied Sica discs Eepecult 
tions for a State budget, S. G. Lowrie. as - 





5 Centralisation in’ 
HM. Bownan: "Admisidrason of Lowe, the last three works are published ia 
Columbia University Stadies in History, Economics, ee. 
‘A valuable discussion of current questions in taxaton is given in the Anewal 
Proceadings ofthe Conference of Tas 


The Wisconsin Income Tax Lew, with notes, 21 Edition, 1913, The Wiscoeaia 
‘Readjustments in Tazation, The Annals, March, 1915, 
QUESTIONS 


Tax! 


x. Prepare a summary report oa the more important financial provisions 
of your State constitution, covering tbe following clauses: 
(a) Limits on taxation; 
(b) Limits oa State debts for various purposes; 
(c) Limits on local debts for various purposes; 
@ mits wc of State ends and spropritions 
(c) Exemptions from taxation; 
2. ,Reqolved that these constitutional limitations should be repealed, 


ele sith: 
Prepare a summary statement of the public debt of your State and show 
the ups which hasbeen entra ed. 
‘Show the growth of your State debt and the reasons. 
£_Contrast the forms of tax levied by the National Government with those 
employed in your State. 
‘6. Which of your State’s taxes produce the most revenue? Show how much. 
7. Prepare a brie report showing the form ofthe personal property tax in 
your State, if it exists, and sere sone comet olen aso the vss of 
this tax. 











brupomeney tax. 
11. Resolved that the general income tax should be adopted in this State, 
Take either side. 

12. Are inberitance taxes easy ot difficult to collect and why? 


14. Explain the sources of revenue of the local authorities in your State, 
15, Resolved that local administration in all branches should be free from 
interference of State officials. Take either side. 
16. Why are State ex rowing 20 rapidly? Prepare a briel table 
ing recent increases in your State, and the purposes or causes of such 


increase. 
17. Does your State legislature try to balance State income and expenditure? 
‘Show the plan adopted at its last seation, or the difference between receipts and 
‘expenditures, ifno plan was adopted. 
18. Explain the purposes of a State budget. 
19. Outline any system or systems now in use, and show their advantages. 
20. Resolved that the budget plan should be adopted in this State. Take 
either side. 
ar. Explain the duties of the Wisconsin Board of Public Affairs, in State 
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Tt may authorize the construction of a drainage and power dam 
across a small creek. even though that creek is sometimes entered. 
a sloop coming from another State. Willson x The Marsh 


y, 2 Peters. 245. 
Tt may require all railway trains running in the State to abolish 
coal stoves on y apply this rule even to 


interstate trains until RRaw 
New York, 165 U.S. 628; 1897. 

Tt may ‘set up tests of vision and color blindness for railway 
engineers, and apply these tests even to those who drive engines on 
interstate trains within the State. Smith v. Alabama, 124 U.S. 405; 
1883, 

It may forbid the sale of cigarettes in the State and apply the 
prohibition to small packages brought in from another State, and 
offered for sale as original packages. Austin r. Tennessee. 179 
U.S. 3433 1900. 

It may even forbid the sale within its borders of Aively 

and imitations of butter, and apply 

to cleomargarine imported from another State. Plumley' . ied 
155 U.S. 461; 1895. 

But it may not prevent the sale in original packages of oleamar. 
garine brought in from other States, if not colored to resemble but- 
ter, nor sold under fraudulent misrepresentation. Schollenberger 
. Penna., 171 U.S. 1; 1898. 

A State may provide, for the convenience of its people, that all 
railways in the State must stop at least three trains daily each 
way, at cities and towns on its line, which have a population of 
three thousand or over, and where a sufficient number of local 
trains are not provided it may require an interstate train to stop 
at such towns, in order to make the required number of three. 
L.S. & M.S. ». Ohio, 173 U. S. 2853 1809. 

But it may not compel an interstate railway to stop all its regular 
pessenses trains at county seats located on its line, since this would 

a serious interference with interstate commerce which might 
Teadily be avoided by a more reasonable regulation. C., C., C. & 
St. L. », Illinois, 177 U. S. 514; 1900. 

Nor may a State require the stopping of a fast through interstate 
train at a small hamlet or village, when such village could be 
adequately served by a regulation of local trains. The Atlantic 

st Line v. R. R. Commissioners of South Carvlina, 207 U. S. 
328; 1907. 

A State may not, without the consent of Congress, prevent the 
importation of intoxicating liquors from another State, nor their 
sale in original packages inside its borders, Leisy ». Hardin, 135 
U.S. 100; 1890. But it may regulate such sale in original packages 
when Congress expressly permits it to do sv. In re Rahrer, 140 
U.S. 545; 1891. 

Nor may a State regulate interstate commerce by requiring, 
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them of the privileges and immunities of citizens of the United States. Decide 

with reasons and precedent. 

$6. You are ex to fiend which of his rights ae the privileges and 

Imuminitis fa cee of the United States and why, Outline your explanation. 
$7. Give some privileges of diaesel Sats viikenmplc Arthur Jack- 
William J 


200, , Henry White and George W; Snow, all colored ci 
holding lution declaring 
{itis ecunutional ight They dre beetered withtand the mecting brakes 
up by a disorderly mob of white The Polen nw passod'in ?870 
t citizens of the United States should be free from intimidation or 


shove Act? Explan with reasons and precedent, s 
‘ongress passes an Act for rs of hotels, public con- 
tal pls af amtpoment fom dca eins cia of te 
fos colored man on that ground, Gan be be punlabed wer the Federal aw? 
‘Reasons and precedent. 

50, May & railway company constitutionally provide separate accommoda- 


tons for whites and colored within a State? 
60, May it constitutionally provide inferior accommodations for either 
race! 


‘a corporation claim that having been chartered in Delaware it is 
en tite Go travenre business Tints under artice 2 Section 2 “the citizens 
‘of each State shall be entitled to all privileges and immunities of citizens in the 
‘several States”? Reasons and authority. 
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and mineral substances, but of the human body in all its compli- 
cated parts, and their rela’ to each other, as well as their in- 
fluence upon the mind. ‘The physician must he able to detect 
readily the presence of disease, anil prescribe appropriate remedies 
for its removal. Every one may have occasion to consult him, but 
comparatively few can judge of the qualifications of learning and 
skill which he posses Reliance must be placed upon the assur- 
ance given hy his license, issued hy an authority competent to 
judge in that respect, that he possesses the re¢quisite qualifications. 
Due consideration, therefore, for the protection of society may well 
induce the State to exclude from practice those who have not such a 
Ticense, or who are found upon examination not to be fully qualified. 
The same reasons which control posing conditions, upon 
compliance with which the physician is allowed to practice in the 
first instance, may call for further conditions as new modes of 
treating disease are discovered, of a more thorough acquaintance is 
obtained of the remedial propertics of vegetable and mineral sub- 
stances, or amore accurate knowledge is accquired of the human 
system and of the agencies hy which it is affected. It would not be 

med a matter for serious discussion that a knowledge of the new 
acquisitions of the profession, as it from time to time advances in its 
attainments for the relief of the sick and suffering, should be re- 
quired for continuance in its practice, but for the earnestness with 
which the plaintiff in error insists that, by being compelled to obtain 
the certificate required, and prevented from continuing in his 
practi hout it, he is deprived of his right and estate in his 
profession without due process of law. We perceive nothing in the 
statute which inslicates an i ion of the legislature to deprive one 
of any of his rights. No one has a right to practice medicine with- 
out having the necessary qualifications of learning and skill; and the 
statute only requires that whoever assumes, hy offering to the 
community his services as a physician, that he possesses such 
learning and skill, shall present evidence of it by a certificate or 
license from a body designated by the State as competent to judge 
of his qualifications.” Accordingly the Court held the law to be 
constitutional and declared that the plaintiff's right to practice his 
profession must be subject to the Police Power in its protection of 
the public health. ‘The proper exercise of this authority for such 
protection was not a violation of the liberty and property clause of 
the Fourteenth Amendment. 

State Regulation Must be Reasonable.—In making rules for 
the various occupations which it regulates, the State must not fix 
arbitrary nor unreasonable requirements,—its regulations must 
conform to existing principles and facts and may not without 
reason bar out of the occupation large classes of well-qualified per- 
sons. In Smith v. Texas, 233 U. S. 630, 1914, the Supreme Court. 
considered a law of Texas forbidding any person from acting as 
conductor on a railroad train within the State without having pre- 
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* Lochner #, New York, 198 U.S. 45,1995, 
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binding ferce te emplnyés whe were engaged partly In Interstate 
train operation and partly on intrastate trina, It declared that 
if Congress had the constitu Fanthority to protect passengers 
and property on interstate trains it was fully empowered to use all 
proper means towards this end, and its authority could not be 
interfered with nor lessened by the fact that some employés on 
interstate trains were also engaged on other matters not ordinarily 
subject to the jurisdiction of Congress. 1. & O. 9. Interstate Come 
merce Commission, 221 U.S. 42; tort. 

Fraud. <The puwer to prevent fraud ely recognized by 
the courts at the expense of both liberty and property.“ 
tien ef foods and rigs is being mslly inade both illegal a 
profitable hy State and Natio laws, the popular demand 
ie ragddlly growing that sitnilar frauds in other articles of common 
use shed be made impossible, tall of these the courts have ape 
held the Irgislature in its effort to protect the public welfare, 

Examples of this power have been considered in Plumley e, Maas, 
and Schollenberger v. Pa. in Cha These cases clearly show 
the extent and limits of the Stute authority. 

The Police Power and Social Justice, Py this survey we have 
now seen how our Constitution is being grudually so interpreted 
as te allow the Police Pawer te protect the peo ml many 
harmful |) es and dangerms evils, even though this. prat 
tien inval wrifiee of liberty aud property rights as g 
anterd by niments, In doing sa the courts 
meadiferd the inenning of the terms "liberty" and "property" 
re above these rights of the ine 
y regulate 
at times prohi may Teqpuire ever 
to observe the public convenience and comfort, if may protect the 
public health, safety and morals and in doing so it may even inter- 
fere with fundamental private rights, if necessary. We come next 
to the important problen of regulation for the purpose of improving 
the economic and social conditions of the peoy this is the con- 
stitutional side of the go social problem” which is becoming the 
storm center of Aneric ional for govern- 
trong even to 
erly or property? Is the simple 
principle of nt_to render a law constitutional? 
Our courts mitted this, But they 
a number of exceptions which do expand the police power in this 
direction, Some of these are the laws affecting— 
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Laborers, 

Debtors, 
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On its own bonds held by non-residents. 
On national trade. 


ys 
‘On ordinary business corporations engaged in 
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State taxes with progressive rates 

‘The need of a revision of the State tax system. 

ose alle petites Seer, 
ment tax its people for an, it pleases? 
poets Lyle Assocation 


have already considered this subject, partly, in the Chapter on 
Federal Taxation and Fleances, the peesent chapter is devoted chiedy to the 
Protections against Hlegal State tares. 
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ment.—We have already seen that a State must not tax the various 
Federal Government. This was first decided in Mi 
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=. o Sor inane we pay 
the tox aac HS apped: was tuber 2 the Sapremse Crart ve the 


(Cocrt bbeid that sack a tax was moonstitctima. as a2 interieremce 
with itterstate comomerce. and its reasomiag 2 ths case bes beeen 
followed = a ramber of other decisions and is worthy of qecial 
Botice. Gans eestiee ta geod be | it asks. prevent thee of 


interstate trade? Would not sach a restrictive: affect the veey 
An outside manufacturer camat sci his 

goods in the State without having in some way cbtainnd onders. 
- He must not be compelled to send them at a veature 
without knowing whether there is a demand for them, por must he 
be obliged to limit himself to the use of the mail: to secure onters. 
The truth is, that, in numberiess instances. the mut feastia, 
if not the only practicable, way for the merchant of manufacturet 
to obtain ordch in other States is to obtain them by rannal, 
application, either himself, or by some one employed by him fr 


that purpose; and in many of business he must necessarily 
exhibit samples for the purpose of determining the kind and quality 
of goods be proposes to sel, 0 or which the other party desires to 
purchase. 


Since the Tennessee tax interfered with this undoubted right 
of the citizens of other States to take orders for goods in Tennessee, 
it was a hindrance and obstruction of interstate commerce, and an 


Taxed?—An interesting counterpart is offered in E. A. Browning 
v. The City of Waycross, 233 U. S. 16; ro14. Here the city 
authorities of Waycross, Georgia, had levied an annual tax of 
$25.00 upon lightning rod agents or dealers engaged in putting up 
lightning rods within the corporate limits of the city. Rrowni 
was the agent of a St. Louis corporation ‘on whose behalf he had 
solicited orders for the sale of lightning rods; he had received the 
rods when shipped from St. Louis and had erected them for the 
customers. In fact, the contract of sale of the rods from St. Louis, 
Missouri, to Waycross, Georgia, which was admittedly interat 
commerce, included an agreement to erect the rods on the buycr's 
property. Browning, having failed to take out a license, war 
and fined. He appealed to the Federal Supreme Court 
the ground that the tax was a State levy upon inverntats comnas 
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if the receipts or income were taken as a real measure of the value of 
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‘While we have no disposition to detract from the authority of 
has had also to consider and determine 
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common but other interstate companies from interference 
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THE PARTY 
ive ts the world 
Se cera pall peta Mare ices have been tried, 
to avoid or the party, many proposals made to change, 
reorganize or it but in one form or another, better or worse, 
it continues is the only known means of expressing 
political opinion In its imp simplest form tis the -operation of voters 
to their pecsniense 
SF a ten grows until it 
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they leave their addresses if they left the city, as it might be 
sary to summon them at any time. 
of Party Funds.—The chief sources of supply for the 
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(b) How are they chosen? 
2. How is the national committee chosen and why do candidates for the 
party nomination seek to control the committee? 
3. What is its exact power over contesting delegations for seats in the 
ggaventlon? Why docs a candidate try to secure contol of the committee? 


“ "How are funds rise for Presidential elections? 

§- Whatare the other powers of the committee? 

6 Who calls the national convention? 

7. How are delegates apportioned among the States? 

ttt af spits how the apportionment system makes trouble fo the conven- 


at Ho Sle pte be improved? ‘How have the Republicans changed 
ir 


a "flow are the delegates chosen? 
aa Explain the chief features of the New Jersey Presidential Primary 


1. What are the defects of the Presidential primary? 
‘What do you consider the main work of the national convention? 
Explain the influence of office-holders in the convention of the majority 


Outline the usual order of business of the convention. 
Descibe the prectcal methods now employed to impres the delegs 
ractical now employed to impress tes 
with the popularity of a candidate. 
tis the work of the committee on credentials? 
Explain Mr, Bryan’s influence in nominating Mr. Wilson. 
How cana delegate have half a vote? 
What is the Unit Rule and why has it fallen into disfavor? 
22. Explain the methods oie i reparation of the platform. 
23. Explain the guiding princi; ywed by the leaders in selecting 
poctinee for Vice President? 
24. Give your impressions of the usefulness of the national convention. 
as. Resolved that each party should nominate its candidate for the Pres- 
Sency by a preferential primary system, Take either side. 
26. How is the State committee chosen? Is it the real or nominal authority 
inthe party and why? 
27. Explain its chief powers and duties? 
28. How can it suppress independent tendencies in local divisions of the 
party? 
29, Are candidates for State offices nominated by convention or primary in 
your Statei 
30 Outline the city, ward and district authorities of the party, 
31. What are the powers of the ward committee? 
32. Who does the work of getting out the vote? 
. How far are the various committees held to strict accountability for the 
funds which they handle?" Have you « campaign fund publicity law in your 
tei 
vecily, Explain the methods used in getting the voters registered and 


35. Explain the point of view of the leader in his conference with the mem- 
bers of the committee. 
sn _ tty do men of intelligence often submit to objectionable lenderhip in 


the party organization’ 

Sh Vistes polite club and on its constitution, by-laws and the 
socal and political features ofthe clu 

cei, ExpnD Bow party platforms ‘and business and social interests are con- 


bee Why hive to many new leaders and new issues come into the political 
‘arena in recent years? 
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and organizing new unions. The Federation itself unites all the 
leading unin» of the country, except the railway brotherhoods, in 
fas annual convention, It in therefore pre-eminently well qualified 
to speak for the interests of the organized wage-workers. i 
instances of ite comatant eflurt to secure favorable public opinion 
ide legislation are to be seen in such plans as the revision of 
the Sherman Anti-Trust Act in order to exempt from the law all 
Later combinations, so that the unions legally conduct a 
boycott in interstate commerce. It has also asked a radical change 
fo the method of granting injunctions by the courts, and a jury trial 
mms accused of violating an injunction. 
methials pursued by the Federation in pushing these claims 
befine the public are interesting. The monthly Federationist is 
with arguments on all of there points, various unions 
conngening the Federation in their publications also direct attention 
tot! problem, the speeches of union officials are well calculated 
ty unite the labor Interests in these demands and finally, 2 com- 
mittee on legislation compened of several leaders in the Federal 
executive council has been appointed and has steadfastly brought 
to the attention of legislative committees in the House and Senate 
the demand for w change in the national law on the points men- 
thmed, ‘This committee at first received but scant consideration 
from the Senate and House authorities, but formulated its demands 
fina brief circular and distributed them to all persons who might be 
fnterested, Still finding its demands unheeded, it approached 
directly and publicly the platform committees of the two national 
parties and in tyot ite demands were ted by the Democrats 
and partlally recognized by the Republicans, ‘The Democratic 
majority In 1914 finally embedied them in the Clayton Act and the 
paraage of that law brought to a victorious culmination the nation- 
wide effort ts create a favorable popular sentiment. Although the 
pr ree of other parts of thin movement has often been blocked 
hy its friends and enemies, there han been a steady growth of 
public sentiment In favor of the more substantial demands made by 
the Federation and thin irowth in to be ascribed chiefly to the 
efforts of that body In molding public opinion. 

The Rmployer.-~Another gexxi {illustration is seen in the em- 
Ployer's attempts to present to the public his arguments against 
changes in the labor laws of the country and to safeguard his 
Interests against poralble excessen of labor sympathizers and 

innt mob violence. An extennive series of employers’ associa- 
hus been formed for this purpose. Prominent among 
are the National Metal ‘Trades Association and the National 
Association of Manufacturers. In both of these and other bodies 
the members are frequently addressed from headquarters on 
blems of public policy affecting their interests. In March, 1911, 
connection with the opening of Congress a typical letter of this 
Kind was mailed to members by the President of the Manufactusers 
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plem of wppolntment with great care and drew up a new plan 
fun the merit principle, ‘They were laughed at as dreamers 
and “mugwumpe.” But other aswoclations were formed in various 
ities and these oon united Ina National Civil Service Reform 
whith continues the agitation of this important governmental 
m until the newspapers und mayuzines of the country were 
anus by one: interested und drawn into the discussion, In a few years 
Peat of the thinking peaple of the tuition were being educated on 
the subject and were expressing thelr views in unmistakable terms, 
The Langue drew up w bill which wus prevented by a member of 
Congress favorable to the new pln and ull the local associations 
Urged thelr Congressmen to support the measure, When in 1883 
thet pressure finally became irresistible, the Act wax passed. Public 
nin had been formed and hud trlumphed, Such in the history 
af the United States Civil Service Act, Equally interesting is the 
work of the yarlous Child Labor Committees In all the industrial 
Btates of the Union, ‘The Mighting effects of Child Labor in our 
factories wad workshops have heen seen fur years, but it was not 
watil the National Child Labor Committee, In co-operation with 
the Committees in each State begun to bring strong pressure to 
hear upon the States and National Gavernment and upon the public, 
that the question received the attention which ft deserved. Public 
gplnion was crystallized and every manufacturing State in the Union 
has now passed of is considering the passage of 4 law prohibiting the 
Jaber of children under fourteen In mills and factories. 

Molding Opinion on the Currancy.—After the panic of 1907 there 
wae a general demand that the currency of the country be established 
ona more clastic huols, Tt wae cqetldlly desired to provide an abun- 
dant supply in cases of finunclul stringency, In order to secure 
such an improved plin Congress established the National Monetary 
Commisalon in tyoy. Under the chairmanship of former Senator 
Aldrich thin body immediately studied ull the most effective cur- 
Fency ayatema of foreign countries, and with expert advice formed 
a plan whoee malin feuture wax a concentration of banking or credit 
Fesources, wo that all the locul banking associations could be fur- 
nixhedl with wufliclent funds, in time of emergency, to tide over the 
monetary stringency und therchy render the whole credit system 
more clustic, ‘The adoption of such a feature appeared to be an al- 
munt Impomdble feat in 1y09 and 1910 because of the deep-rooted pop- 
ular suspicion against Wall Street influences, and against any concen- 
tration of banking resources which might full under those influences. 
The people believed! and with reason that speculators were able to 
obtain the money of the banks for gambling purposes, largely because 
of the centralization of credit in New York and the favor shown by 
large banking interests to the speculative clement. They therefore 
suspected that any central bank system which involved a further 
concentration would naturally aggravate the evils of speculation 
and of Wall Street control over the country’s funds. The qaokieaxn, 
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19. Ina ites te pees fe Mvanead eet fe Getiee foe 
the business Tahinss ana to stone ke his business and allow politics be managed by 
politicians You desire to show in answer, hat the poltidane promete the 
general sreitare best when they ate carefully guided by business aod civic 

‘amociations, and to this end business men must take an active part in such 
bodies. Outline your argument with illustrations. 

20. Ina city there is some demand for the of cooking and 
seving to the fs chute tt cam a ne of these sub- 
Jectecan clase ‘How would you put through? 

at. ine sta community lion at et it be Known hat 
he will devote a certain sum of money to some public spirited enterprise. A 
numberof fare about to call upon him for 

ty. os Bie clog to, present to bien ths. of the civic club whi 
fase iad Rapp lee nemrrriadng technical education which, i 
succeeds, will be turned over to the city. You arrive after the soup society 
advocates have made their plea. Present your case. 

22. The divic club of your city is run by a few public-spirited citizens of 
intelli and patriotism. Its membership is ro. It has a complete and 
well-planned program of city improvements which it desires to urge ‘upon the 
city government. At the anni meeting it is proposed that all members 











visit the city officials and insist upon the adoption of this program. This is the 
only made for its execution. Summarize your speech on further 
‘measures, 


23. What are your impressions as to the possibilities and advantages of 
eater blicity in eo government through business and civic. aso tonie. 

rite to your congressman or tatives in tate legislature 

and’ “ascertain from them their impressions a3 to attempts to manufacture 

Public opinion by mechanical methods. Prepare s short csmy showing s suc 

cessful and ialigent a system of molding some association 


and contrast it wit ot manafastering sentient ich does not exist. 

25.__You are engaged in s busineas which is subject to national legislation, 
Tei proponed to change the ln yws governing your industry in a way which would 
Injure your Interests jou wish to offct this by securing the passage of a 


ferent law. Pepi , complete statement of the various stepe to be 
in ordet to realize your purpose, with the reasons for: 
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purely clerical positions, however, such examinations are thoroughly 
Practical, and they even may be used in promotions to posts re- 
quiring technical kovwicdgr, ‘since such knowledge can be tested by 


"in making promotions to a different grade as well as a different 
salary, inequalities in payment for the same service often arise. 
Because of this difficulty the Commission has provided in Rule XI 
simply that “Competitive tests or examinations shall, as far as 
Practical and useful, be established to test fitness for promotion in 
the classified service,” but has left the character of the test to the 
Promoting officer. The most satisfactory system of examinations 
thus far obtained has been established in the Railway Mail Service, 
which includes the employés engaged in the actual transportation 
of mails upon trains and trolley cars and in the sorting and prepara- 
tion of the same while en route. This work requires unusual mental 
quickness, physical vigor, energy and endurance. The force 

numbering about 9,000 has a record of only one mistake in every 
10,000 pieces of mai] handled. Periodical examinations are held 
which test the ability and fitness for promotion of each employé. 
‘These consist for the most part of tests on the names and locations 
of postal stations within the district in which each clerk is employed. 
This branch of the post office department is now considered the 
most efficient in the national service. 

The Service Record.—Of all the plans for measuring fitness for 
Promotion, the most promising is the service record, sometimes 
combined with the periodical examination. The record includes 
everything that can'be systematically filed on the results of the 
employé’s work,—his punctuality and promptness, his health, his 
absences from duty and their causes, his ability to get along with 
other employés, and most important, his ability and rapidity in 
the dispatch of his duties. This latter quality which is after all the 
real test of 2 man’s usefulness and fitness for advancement, has 
never been recorded in many of the departments;—it is often most 
difficult to fix in definite terms, yet its importance is such that the 

on Economy and ‘Efficiency has laid weight upon the 
necessity of dividing all work, even routine matters, into definite 
tasks and keeping some record. of them which would be comparable 
to the measurement and accounting of tasks in a factory. The 
service record is still in its infancy and is little more than an effort 
in the right direction but if this new feature can be incorporated in 
it with reasonable accuracy the problem of a promotion “syst 
will be solved. 

Removals.—Among the Civil Service rules contemplated by the 
Act of 1883 we find “‘that no person in the public service is for that 
Teason under any obligation to contribute to any political fund, or 
to render any political service, and that he will not be removed or 
otherwise prejudiced for refusing to do so.” To strengthen and 
extend this prohibition, Section 13 of the law provides that “No 
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Is claimed that a constant pressure would be brought to bear upon 
the government to extend the system until a serious burden upon 
the natlonal treasury would result. The force of this objection is 
ureatly lessened by ihe fact that we do carry the old and enfeebled 
Cletkn on the pay roll now, and by the inherent justice of the pension 
plan. The sentiment in its favor has steadily increased and its 
final adoption awaits only an casier state of the national treasury. 
It in by these atezys, just described,—entrance on merit, promotion 
on service record, tenure during efficiency and reasonable care in 
accident or superannuation,—that the public service is becoming 
a Iife carcer the able and ambitious man. There are occa- 
slonal delays, there are even severe setbacks, but the progress 
has been steady and widespread and already it can be said that 
we are creating a government profession of moderate or fair re- 
wards, Increasing permancnce and high ideals. 


Annual Report U.S. Civil Service Commission. 
‘Annual Keport of the sarious State Commissions. See especially Massachusetts, 
linc, Win onan ane New Vor. 











COR, Finit: The Cloll Service. 
Annual Precedings National Ciil Serie Reform League. 
In. Kina: Tratning for the Municipal Service iw Germany: Proceedings of 
Amirlian Sokety of Wehseicel Engineer Anaial Meeting: Dex, ote 


QUESTIONS 


Explain the chief purposes aimed at in the reorganization of the civil 
service which la now progressing in national and State goveramenta, 
2. Why did we have no active movement for civil service before 1880? 
‘ Explain the central thought in the Merit” cincdples 
4 How far has this principle progressed in national, State and local 
service at the present time: 
5s. yy is it weakest in the State governments? 
6. Explain the practical obstacles to the progress of the “Merit” system. 
. Prepare a report showing: The rise of the demand for a modem system 
of civil servive, and, 
4. Number of positions in the Federal service, the number subject to the 
Civil Service Act, the types of position to which the Act does not apply. 
‘9. Sketch the main provisions of the Act of 1883. 
to. You are an applicant for a post in the classified service,—show the 
procedure which you would follow and the chief rules governing your applica- 
tion. 


11, How does the exemption of the highest officials from civil service rules 
affect the lower grades of the service? 

12, Resolved, that promotion in the government service should depend oa 
length of service.’ Defend cither side. 

13. What basis of promotion is usually followed in business houses? 
Explain the examination as a basis of promotion as used in the railway 
mail service. 


is What is the difficulty in making a service record the basis of advance- 
ment 
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6. Summarize the main provisions of the law on removals from the Federal | 


17. Aclerk froma Federal bureau to the courtson 
that: ho was uot siven's blaring wx seysiced iy tha ries 
‘and on what authority? 
18. A democratic cleric in a administration is discharged without | 
being Has he any redress? 
19, more. criticisms of the civil service and give 


of their weig 
does not the civil service commission visit the various examining 
boards which conduct the tests for entrance? 
areca officials generally opposed to or favorable to the “Merit” 


22. a on the Civil Service showing its 
most ¢ provisions and ‘adopted unierie 
23, How hasit been applied to the cities? 
he unusual features ofthe Tinos aw, 


draft of one which would caer” 
at eo Sour business and politcal becoming more or less like those 
such away as to require a professional dvilservice? 
28. eats priser es SS Se 
imprest ofthe vec pp Gaewiog GaN 
‘Why are superannuat ‘carried on the pay rolls at Washington 


Prepare a bre ceny on te cyl ervic safe arc, setting foth len 
the views oft ivil service employés of ‘community ; the advisability 
of catering the service ofthe City, Sate of Nato. 
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dum has been frequently used from the earliest times. Most of the 
State amended only after a final vote of the 
citizens in city charters are often required to be 
approved by the city te. The temperance movement in its 
ipa eee eee te Se DA See ee 
question, the voters | deciding at an election whether 
liquor shall be sald or not. ike ae poribia pet pteiree! 
be increased a certain proportion of the value of taxable 
property oe de ie teeters eae eal es nee 
and in general all important changes affecting the funda- 
Pees cesiiercpallawot ¢ staea ostaty, ccs Seana ee 
district may be undertaken after the yoters have 
paevaste a eee oe 
conservative feature of our government, tending to restrain 
eigen feep fights of the legislatures, both State and 


‘The present popular movernent involves its extension to all 
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tever, wl aE 

iiear eal ler when ote wots 


Seated by Sess ns of hones fone ene 
ting expenses. 


by a sufficient sum 


ie operative 92 tc after the legislature has jon unless ee 


His pein, so ned led witha the 
Ti such a in, 80 signed, is filed within the ‘ele go dys 
the Act not become operative until approved at 
Elections are heki every two years. 
The Initiative.—Tho Initiative is also a Swiss idea, but i of 
comparatively recent origin, the Grst general application having 
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so acted on, it is. are.of great importance despite 
their toability to secure the interest in the form of a vote. 
Tn qos the jation for the State university was subjected 
to the and although the total vote in the election was. 
ie ball Sinker lenaietene ees 
1910 & tax was 7: 
total vote cast for Governor at the same election. Beet 
the same year on the question of State ownership of railroads 


attracted 68%. The amendment was decided by a number of 
votes which equalled 39% of the total cast for Governor. In short 
if 399% of the total nm ‘of those voting for Governor had favored 
the amendment, the is 


‘State would have been authorized to in 
the judicial system of the State was 
by a number which 37% of those voting 


of 32 measures in three different electic in Oregon has cost 
the State about $781.00 for each measure. The cost to the 
private i in for de 
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28. What are your impressions as to the advisability of calling on the voter 
gh on mae oer of Direct Legit showing how far the 
an essay on results tion, 
oan Rook eke ll of Si hears judges should be adopted 
Resolved, that the recall of State officers except 
in this State. Take either side. pi 
31. Resolved, that the recall of judges should be adopted in this State. 


32. Resolved, that the recall of judicial decisions should be adopted in this 
State ‘Take either side. 

Explain the dierence between the two principles of direct legislation and 
shot ballot respectively. 

34 Secute blist of the officers chosen at the last election in your State and 
city. Ask a few voters the names of the men chosen to these and 
‘what percentages of officals’ names were known. 

35, Secure a copy of a “sample” ballot used at the last election in your 
election district. Report on the number of offices to be filled at the election and 
the number of tames‘on the ballot 

36. Ask several voters in your district why they favor voting on s0 many 
lective positions, and give your impressions as to the force and strength of their 
replies and arguments. 

37. Explain sone ra examples from ieee city or election district what 
advantage iti 0 itis to the political leader to have s lange numberof elected offices 
ly the pi 


39- Explain ts adoption in Gaiveston, with veasona 
alveston. 

41. Outline the present extent of the short ballot plan in the city govern- 
ments of the country, and contrast briefly the organizations of two cities, one 
under told system snd one under the commision plan. 

Explain the advantages of the Dayton system, showing its difference from 

commission government. 

43. How does the Dayton method make use of the short ballot? 

$e Makee Graft or plan showing bow the short ballot idea could be applied 
in your State government. 

‘4s.. Why has the principle appealed to men of different political beliefs? 
Mention some examy 

46. Why has it not been adopted in the State governments? How does it 
fit‘in with the proposals made by Governors Hunt and Hodges, for the re- 
organization of State government on more simple and effective lines? 

47. Resolved that the Short Ballot principle should be applied in the local 
and central offices of the government of this State. Defend either side. 


APPENDIX A 


CONSTITUTION OF THE UNITED STATES* 


‘We the people of the United States, in order to form a more perfect union, 
extablish justice, insure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessings of liberty to ourselves 
‘and our posterity, do ordain and establish this Constitution for the United 
States of America. 


ARTICLE I 


SECTION 1. All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House of 
Representatives. 

Suction 2. 1, The House of Representatives shall be composed of mem- 
bers chosen every second year by the people of the several States, and the 
electors in each State shall have the qualifications requisite for electors of the 
most numerous branch of the State legislature. 

2. No person shall be a representative who shall not have attained to the age 
of twenty-five years, and been seven years a citizen of the United States, and 
‘who shall not, when elected, be an inhabitant of that State in which he shall 
be chosen. 

3. Representatives and direct taxes ! shall be apportioned among the several 
States which may be included within this Union, according to their respective 
numbers, which shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, and excluding 
Indians not taxed, three fifths of all other persons? The actual enumeration 
shall be made within three years after the first meeting of the Congress of the 
United States, and within every subsequent term of ten years, in such manner 
as they shall by law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each State shall have at least one represent- 
ative; and until such enumeration shall be made, the State of New Hampshire 
shall be entitled to choose three, Massachusetts eight, Rhode Island and Provi- 
dence Plantations one, Connecticut five, New York six, New Jersey four, Penn- 
sylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina fre, 
South Carolina five, and Georgia three. 

4 When vacancies happen in the representation from any State, the 

* Adopted by the Constitutional Convention in 1787, ratified by State conver- 
tons in 1789. 

" See the 16th Amendment, below, p. 641. 

Partly superseded by the 4th Amendment. (See below, p. 640.) 
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posing amendments, which, in cither case, shall be valid to all intents and pur- 
poses, as part of this Constitution when ratified by the legislatures of three 
fourths of the several States, or by conventions in three fourths thereof, as the 
‘one or the other mode of ratification may be proposed by the Congress; Pro 
‘vided that no amendment which may be made prior to the year one thousand 
eight hundred and eight shall in any manner affect the first and fourth clauses 
in the ninth section of the first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate. 





ARTICLE VI 


1. All debts contracted and engagements entered into, before the adoption 
of this Constitution, shall be as valid against the United States under this Con- 
stitution, as under the Confederation. 

2, This Constitution, and the laws of the United States which shall be 
made in pursuance thereof ; and all treaties made, or which shall be made, 
‘under the authority of the United States, shall be the supreme law of the land; 
and the Judges in every State shall be bound thereby, anything in the Consti- 
tution of laws of any State to the contrary notwithstanding. 

3. The senators and representatives before mentioned, and the members of 
the several State legislatures, and all executive and judicial officers, both of the 
United States and of the several States, shall be bound by oath or affirmation 
to support this Constitution ; but no religious test shall ever be required as a 
‘qualification to any office or public trust under the United States. 





ARTICLE VII 


‘The ratification of the conventions of nine States shall be sufficient for the 
establishment of this Constitution between the States ao ratifying the same. 
Done in Convention by the unanimous consent of the States present the 
seventeenth day of September in the year of our Lord one thousand seven 
bundred and eighty-seven, and of the independence of the United States of 
‘America the twelfth. In witness whereof we have hereunto subscribed our 
names, 
Go: Wastincron — 


Presidt. and Deputy from Virginia 


Articles in addition to, and amendment of, the Constitution of the United 
States of America, proposed by Congress, and ratified by the legislatures of 
the several States pursuant to the fifth article of the original Constitution. 


ARTICLE 1) 


Congress shall make no law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof ; or abridging the freedom of speech, or of 
the press ; or the right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 

1 The first ten Amendments adopted in 1791. 
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House of Representatives shall not choose a President whenever the right of 
choice shall devolve epen them, before the fourth day of March next follow. 
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Sucrion 2. The Congress shall have power to enforce this article by ap- 
Propriste legislation, 
ARTICLE XVI" 


‘The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration. 


ARTICLE XVII* 


‘The Senate of the United States shall be composed of two senators from 
each State, elected by the people thereof, for six years ; and each senator shall 
have one vote. ‘The electors in each State shall bave the qualifications requi- 
site for electors of the most numerous branch of the State legislatare. 

‘When vacancies happen in the representation of any State in the Senate, 
the executive authority of such State shall issue writs of election to fill such 
vacancies: Provided, That the legislature of any State may empower the ex- 
ecutive thereof to make temporary appointments until the people fill the 
vacancies by election as the legislature may direct. 

This amendment shall not be s0 construed as to affect the election or term 
of any senator chosen before it becomes valid as part of the Constitution, 


4 Passed July, 1909; proclaimed February 25, 1913. 

4 Passed May, 1912, in lieu of paragraph one, Section 3, Article I, of the Con- 
stitution and so much of paragraph two of the same Section as relates to the filling 
ef vacancies; proclaimed May 31, 1913. 
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(Reprinted in port from “The Oudlook” Jody 17, 1909, by permission) 
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SOCIAL SCIENCE TEXT-BOOKS 
Boren wy Ricnarp ‘T. Bur 


Outlines of Sociology 
By FRANK W. BLACKMAR 
Professor of Soctotegy in the University of Kansas 

prea 


JOHN L. GILLIN 
Amodiate Professor of Sociology in the University of Wisconsin 


Soo, dang 


In this volume not only the theoretical phases of sociology 
are treated with some degree of completeness, but the practical 
bearings of the science are also brought out in a series of chap- 
ters dealing with social pathology and methods of social investi- 
gation. This survey of the whole ficld, including both the 
theoretical and the socalled “ practical,” finds its justification 
in the unity it gives to sociology in the mind of the beginner. 
Tt prevents that vicious one-sidedness sometimes resulting from 
a study of one phase of a subject before a general survey has 
been made. With this purpese in mind the subject matter has 
been grouped under the following headings: Part I. The 
Nature and Import of Sociology; Part 1. Social Evolution ; 
Part III. Socialization and Social Control; Part IV. Social 
Ideals; Part V. Social Pathology; Part VL Methods of Social 
Investigation; Part VII. The History of Sociology. It has 
been the endeavor of the authors to bring together in this book 
the results of the most recent discussions in the various fields of 
sociology, to present the accepted conclusions of sociologists re- 
‘specting the origin, nature, structure, functions and abnormal 
phenomena of society without controversy, and in a simple, di- 
rect way suited to the ordinary college 
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"Dr. Haney's work is both complete and exhaustive without being discursive, 

‘We shall look Sar before finding anything of its kind so satisfying.” 
— The Argonaut, 

“The book should be of value to Enlist readers and students of economics. for 
unlike French and German economic wrsers, who have produced several histories 
of economic thongbt, oaly one has Deen written previously in Englisd, and that 1s 
now out of dain. Dr. Haney has made a distinct contribution to economic liters. 
ture and one reflecting credit om American scholarship." — The Heoton Trawtcript, 
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Organization in the United States, and a Tenta- 
tive Solution of the Corporation and Trust Probleme 
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EXTRACTS FROM THE PREFACE 

‘This book deals with the organisation of business enterprises, chiefly in the 
United Seites. 

‘The geseral scheme of the work i as follows: First comes @ series of chapters 
describing and analyzing the various ferres of buniness eegunization in such a way 
a to bring out the centurics-loag evotation which has molded them. Then, the 
‘corporate form, being clearly dominant, te life history of a corporation fs set forth 
in a.series of chapters which Oescribe im same etall the main event; promotion, 
underwriting. reonganimasion, and the like. Finally, great eviis having appeared in 
epee copentnion i ration ol ese acy att Onl Enea 
‘comprehensive and sclentisic solution of that question ks 
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The New American Government and Its Work 
By JAMES ‘T. YOUNG 
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Dali ed Why be chataciesised By the foleiaion tanto 
1. It places greater emphasis than usual on the work of 
the government. 


_2. It more attention to present fables, Spas 
cially to Public Regulation of 


of a court, a statute, or a political institution should be 
known by its output. 


a Po ap ct hrert ceva age 
developed. Seravien 8 206s ie Tee 
sadent: eee en but a growth. And it is 


to the 
tivities, 
6. It presents an Ideal. It does not hesitate to point 
out the moral defects, and the social cost of political weak~ ere 
ness and inefficiency, but its Tone is Optimistic. 
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